Oo6si3areancTrBa OBCE,

CBSI3aHHbIE C IPABOM HA CIIPpaBeIJIHBOE
cyaeOHoOe pa3oMpareibCTBO




Hacrosmrast mogbopka mocsimena obs3arenbctBaMm OBCE, oTHOCAIIMCS K CIIpaBeITABOMY
CyieOHOMY pa30HpaTeNIbCTBY, a TaKKe 005A3aTebCTBaM B 00JIACTH MpaBa Ha A(PPEKTUBHBIC
CpEeJICTBa PAaBOBOM 3allIUThI, BEpXOBEHCTBA 3aKOHA, CBOOOIBI OT IPOU3BOJIEHOTO apecTa WIn
cofiepyKaHusl M JIOCYJeOHOTO COACPIKAHMS TMOJ| CTPaXKeH, 3ampeTa MBITOK M JPYTUX BUAOB
KECTOKOTO0, OECUYETIOBEYHOTO WIIH YHIDKAIOIIETO JOCTOMHCTBO OOpAlICHUS WM HaKa3aHWsS U
HE3aBUCUMOCTH CyJeOHOM cucTeMbl. HacTosias mon0opka He sSBJSICTCS UCUSPIIBIBAIOIICH B
OTHOIICHUU 00S3aTENICTB, UMCIONIMX OTHOIICHHE K MpobiieMe CIpaBeJIUBOrO CyAcOHOTO
pa3dupaTensCTBA.



IIpaBo Ha copaBeIMBOE CyaeOHOE pa30MpareabCTBO

Bena 1989 (“Bonpocsl, oTHOcsinuecs k 6e3onacioctu B EBpone”, map.
13.9u 21)

[[CocynapcTBa y4acTHHKH OyIyT]

(13.9) - obecnieunBaTh, YTOOBI 2P (HEKTHUBHBIC CPEACTBA MTPABOBOM 3aIUTHI, a TaAKKE
nojHass uHpopMalMsg O HUX OBUIM JOCTYNHBI TEM, KTO 3asBJIIET, YTO UX IpaBa
YeJl0BeKa W OCHOBHBIE CBOOOJBI OBUIM HApyUICHBI, OHH OYIyT, B YaCTHOCTH,
3¢ (HEeKTHBHO IPUMEHSATH CJICIYIOIINE CPEICTBA TIPABOBOM 3aIIHUTHI:

(..)

- MIPaBO Ha CHpaBEJIMBOEC U MyOJMYHOE pa3doMUpaTeibCcTBO B pa3yMHbIE CPOKHU B
HE3aBUCHMOM M OECIIPUCTPACTHOM CyJi€, BKJIIOYasi PAaBO BBIABUIaTh IOPUAUYECKYIO
apryMEeHTalUI0 1 OBbITh MPEICTaBIEHHBIM a/IBOKATOM I10 CBOEMY BHIOODY;

- mpaBo OBITH OBICTPO M O(UIIMAIBEHO YBEJAOMIICHHBIM O PEIICHHH, MPUHATOM IIO
0001 anesuy, BKII0Yas IOPUANIECKIEe OCHOBAHHS, HA KOTOPBIX OCHOBBIBAJIOCH
pemenre. Ota uH(GOpMaus OyJeT NMpeAoCTaBIATHCS, KaK MPaBUIIO, B MUCbMEHHOM
dopMe U BO BCAKOM cly4yae TakK, 4YTOObI MO3BOJUTH JHLY 3PPEKTUBHO
BOCIIOJIb30BAThCS JPYTUMH JIOCTYIIHBIMU CPEJICTBAMU MPABOBOH 3aIUTHI.

(..

(21) TocymapcTBa-y4acTHHKH OyayT oOecreuynBaTth, 4YTOOBI OCYIIECTBICHUE
BBIIICYIOMSHYTBIX TPaB HE MOTJIO ObITh OOBEKTOM HUKAKUX OTpaHUYEHUH, KpoMe
TeX, KOTOPBIC MPEITyCMOTPEHBI 3aKOHOM W COBMECTHUMBI C X 00SI3aTEIIbCTBAMHU 10
MEXIYHApOJAHOMY TPaBy, B YACTHOCTH MO MeXIyHapOJAHOMY MaKTy O TPa)TaHCKHX
Y TIOJIMTUYECKHX TpaBaX, U UX MEXKIyHAPOIHBIMH 0053aTeILCTBAMH, B YACTHOCTH TIO
BceobOmieit nmeknmapanuu TpaB  4eloBeKa. OTH OTPaHMYEHHUS HOCAT XapakTep
uckioueHnt. ['ocynmapcTBa-ydacTHUKHM OynyT oOecreunBaTth, YTOOBI JTUMHU
OTpaHHUYEHUSMHU HE 3710yNOTPEOISUIIA U YTOOBI OHU MPUMEHSIIUCH HE IPOU3BOJIBHO, a
TaK, 4T00bI 00ecreunBasioch A (PEKTUBHOE OCYIIECTBICHNE ITUX MPaB.

Komnenraren 1990 (map. 5, 5.14, 5.16 no 5.19 u nap. 12)

(5) [T'ocymapcTBa-y4acTHUKH| TOP)KECTBEHHO 3asBJISIOT, YTO K YHUCIY SJEMEHTOB
CHpaBCJIMBOCTH, KOTOPBIC CYUICCTBCHHO HCOGXOI[I/IMBI AJI1 TIOJIHOTO BBIPAKCHUSA
JIOCTOMHCTBA, MPUCYIIEr0 YEeJIOBEYECKOW JIMYHOCTH, U PABHBIX M HEOTHEMIIEMBIX
MpaB BCEX JIIOJEH OTHOCATCA CIEAYIOIIHE:

(..)

(5.14) — HOpMBI, Kacaroluecsi YroJOBHOTO IMpoiiecca, OyayT COAepKaTbh YEeTKOe
ompeniesiecHne KOMIIETEHIIMH B OTHOIIEHWU pPa30UpaTesbcTBa U MeEp, KOTOPBIE
MPEIIECTBYIOT U COMPOBOXKAAIOT TAKOE Pa30oUPaATEIbCTBO;

(..)

(5.16) — kaXxbIi YETOBEK UMEET MPABO MPU PACCMOTPEHUH JIFOOOTO MPEbSIBICHHOTO
€My YTOJIOBHOIO OOBHMHEHMs WJIM TPH OIpPENEeNeHUH ero mpas M oOs3aHHOCTEH B
KaKoM - TPaXJAaHCKOM IIPOIECCEe Ha CIPABEIUTMBOE M OTKPHITOE Pa3OMpaTEIbCTBO
KOMIIETEHTHbIM, HE3aBHCHUMBIM M OECHPUCTPACTHBIM CYJIOM, CO3JaHHBIM Ha
OCHOBAaHMH 3aKOHa,



(5.17) — mo6oe nu110, MpecieyeMoe B CyAeO0HOM MOPSIKE, UMEET MPaBoO 3alUIATh
cebst MMYHO Wi 0e3 TPOMEJICHUS 4Yepe3 IMOCPEACTBO BBHIOPAHHOTO MM CaMUM
3aIIUTHUKA, WJIM, €CJU ATO JIUII0 HE pacrojaraeT JOCTaTOYHBIMHU CPEICTBAMH IJIS
OTUIATHI YCIYT 3allUTHHUKA, HA 0€3BO3ME3HOE MOTYYEHHE TaKUX YCIYT, KOT/Ia 3TOTO
TpeOyIOT MHTEPECHI TPABOCY AU,

(5.18) — HukTO He OyneT OOBMHEH, CyAUM WM OCYXJEH 3a Kakoe — YTOJIOBHOE
NPECTYIUICHUE, €CIM TOJBKO OHO HE MPEIYyCMOTPEHO 3aKOHOM, KOTOPBIH SCHO U
YETKO OMpPEEIseT SJIEMEHTHI 3TOTO MPECTYIICHHS;

(5.19) — kax bl CUUTACTCS HEBHHOBHBIM, TIOKa BHHOBHOCTH €T0 HE OYyJeT JoKa3aHa
COTJIACHO 3aKOHY;

(..)

(12) T'ocynapcTBa-y4acTHHUKH, jKellast 00ECIICUUTh OONBIIYI0 OTKPHITOCTD B
BBITIOJIHEHUH 00513aTENNbCTB, B3ATHIX Ha ce0s B paz/elie O 4eJI0BEYECKOM U3MEPEHUH
CBCE BeHckoro MToroBoro 10KyMeHTa, MNOCTAHOBJISIIOT MPUHSTH B KAYECTBE MEPBI
M0 YKPEIUICHUIO I0BEpUs PUCYTCTBHE HAOIIOAaTeNeH, HAIIPaBIsEMbIX
rocy/1apcTBaMHU-y4acTHUKaMHU, U PECTaBUTeNeH HEMPaBUTEIbCTBEHHBIX
OpraHu3alvil ¥ APYTUX 3aUHTEPECOBAHHBIX JIMII Ha CyAeOHBIX MpoIleccax, Kak 3TO
MpelycCMaTpUBAETCs B HAIIMOHAIBHOM 3aKOHO/IATEIbCTBE U MEXKAYHAPOAHOM IIPABE;
IPY 3TOM IMOHUMAETCSI, YTO CyA€OHbBIE MPOLECCH MOTYT OBITh 3aKPHITHIMH (in
camera) JIMIIb PU HATUYUH 0OCTOSTENbCTB, MPEAMUCAHHBIX 3aKOHOM U
COOTBETCTBYIOIIUX 0053aTEIbCTBAM 110 MEXITYHAPOTHOMY MPABY M MEXKITyHAPOIHBIM
00s3aTeNbCTBAM.



IIpaBo Ha 3 deKTUBHBIE CPENCTBA IIPABOBON 3AIATHI

Bena 1989 (“Bonpocsl, oTHOcsinuecs k 6e3onacioctu B EBpone”, map.
13.1,13.4,13.8,13.9 u 21)

[['ocynapcTBa-y4acTHUKH OynyT]

(13.1) - coBepIICeHCTBOBATh CBOM 3aKOHBI, aIMHHHCTPATHBHBIC TIPABHIIA M ITOJIUTHKY
B 00JaCTM TPaXJTAHCKUX, TIOJUTHYECKUX, OSKOHOMHUYECKHX, COIHAIbHBIX,
KyJIbTYPHBIX W JIPYTHUX TPaB YEJIOBEKA M OCHOBHBIX CBOOOJ W MPUMEHATh HX Ha
NPaKTUKE C TeM, YTOOBI rapaHTHPOBaTh dPPEKTUBHOE OCYIIECTBICHHE ITUX MPaB U
CBO0OOI;

(..)

(13.4) - abdpexTrBHO OOEcIIEUnMBATH TIPABO JIUI] 3HATH CBOM MpaBa W OOS3aHHOCTH B
9TOHM 00JIACTH M TIOCTYTIATh B COOTBETCTBUU C HUMH, M C ATOH IEINBIO ITyOJIMKOBAThH U
JIenaTh JOCTYIHBIMH BCE 3aKOHBI, aJIMUHUCTPATHUBHBIC MpaBWIa U MPOIEIYPHI,
OTHOCSIITMECS K ITPaBaM 4eJI0BEKa U OCHOBHBIM CBO0OO1aM;

(..)

(13.8) - oOecnieumBath, 4YTOOBI HHU JIMIO, OCYUIECTBIISIONIEE, BBIPAXKAIOIIEE
HaMepeHHE OCYIIECTBUTh WM CTPEMSIIIeecs OCYIIECTBUTh ATH IIpaBa U CBOOOBI, HH
KTO-TM0O0 W3 WIEHOB €ro CeMbH He OBUIM BCJIEICTBHE STOrO MOABEPTHYTHI
JTUCKPUMUHAIIMK B KaKOU-THO0 Gopme;

(13.9) - obecneunBath, 4T0OBI 3(h(hEeKTUBHBIE CPEACTBA MPABOBOM 3aIIUTHI, a TAKXKe
nojHast uHpOpMANMA O HUX OBUIM JOCTYIHBI TEM, KTO 3asBIIAET, YTO UX IpaBa
YeJOBeKa W OCHOBHBIE CBOOOJBI OBLTM HapyLIeHBI; OHU OyAyT, B YaCTHOCTH,
3 PEeKTUBHO MPUMEHSTH CIICAYIONINE CPEACTBA ITPABOBOI 3aLIUTHI:

- [IpaBoO JIMLIAa anleJUIMPpOBATh K UCIIOJIHUTCIIBHBIM, 3aKOHOAATCIIbHBIM, Cy,He6HLIM Ui
AIMUHUCTPATUBHBIM OpraHaMm,

- MpaBO Ha CIPAaBEAJUBOE M IMyOJWYHOE DPAa30UpATENbCTBO B Pa3yMHbIE CPOKU B
HE3aBHCUMOM U OECIPUCTPACTHOM CyJ€, BKIIIOUas MPaBO BBIABUTATH IOPUINUECKYIO
apryMEHTaIUIO U OBITh MPEACTaBIEHHBIM aJJBOKATOM 10 CBOEMY BBIOOPY;

- TIpaBO OBITH OBICTPO W O(HUIMAIBHO YBEIOMJICHHBIM O PEIICHUU, MPUHSATOM II0
000 anesuIsaIuy, BKI0Yas PUANICCKIHEe OCHOBAHHS, HA KOTOPHIX OCHOBBIBAJIOCH
pelieHue.

Ota uHdopmarus OyJeT NperoCcTaBIsAThCs, KaK MpaBUiIo, B MUCbMEHHON (Gopme U BO
BCSIKOM CITy4yae TaK, YTOObI MO3BOJIMUTH JHIY 3(PPEKTUBHO BOCIOJIB30BATHCS IPYTUMHU
JOCTYTIHBIMHU CPEACTBaMU MPaBOBOM 3alIUTHI.

(..)

(21) TocynmapcrtBa-y4acTHUKM OyayT oOecreduBaTh, 4YTOOBI OCYIIECTBIICHHE
BBIIICYIIOMSIHYTBIX IIPaB HE MOIJIO ObITh OOBEKTOM HHMKAaKHUX OTPaHUYEHUH, KpoMme
TeX, KOTOpBIE MPEAYCMOTPEHBI 3aKOHOM M COBMECTHMBI C X 0053aTENbCTBAMH 10
MEXYHapOJAHOMY IpaBy, B YaCTHOCTH MO0 MeXIyHapoJHOMY MAKTy O I'pa)JIaHCKUX
U TIOJIMTUYECKUX TPaBaxX, U UX MEXKIyHAPOIHBIMH 00s3aTeILCTBAMHU, B YACTHOCTH 11O
BceoOmieit gexnapanuu MpaB  dYeloOBeKa. OJTH OTPAHUYEHHUS HOCAT XapakTep
uckmoueHnit. l'ocymapcTtBa-yuacTHukn OyayT oOecreyuBaTh, 4YTOOBI  ATHMHU



OTpaHUYEHUSIMU HE 3JI0yNOTPEOISUIN U YTOOBI OHU MPUMEHSUINCH HE IPOU3BOJIBHO, a
TakK, 4TOOBI 00eCTIeYMBAIOCH APPEKTHBHOE OCYIIECTBICHUE ITHUX IIPAB.

Konenraren 1990 ( map. 5, 5.10, 5.11, 5.21 u 11 go 11.3)

(5) OHH TOpPXECTBEHHO 3asBISAIOT, YTO K YHCIY OJJIEMEHTOB CIPaBEJIMBOCTH,
KOTOpBIE CYIIECTBEHHO HEOOXOAMMBI JUIsl TOJHOTO BBIPAKEHUS JOCTOMHCTBA,
MPUCYILETO YEJIOBEUECKOM JTUYHOCTH, U PABHBIX U HEOTHEMJIEMBIX IPaB BCEX JIIOEH
OTHOCSITCS CIIEAYIOIIHUE:

(5.10) — xaxnpIil yenoBek OyaeT oOmanaTh PQPEKTUBHBIMHU CPEACTBAMH IPABOBON
3alIMTHl MPOTHB AaIMHUHHUCTPATUBHBIX PEIIEHUH, C TeM 4YTOObI TapaHTHPOBAJIOCH
YBa)XCHHE OCHOBHBIX IpPaB M 0OECIEYHMBAIOCH HEHAHECEHHE yIepOa IMpaBOBOM
CHCTEME;

(5.11) — anMuUHUCTpaTUBHBIE pELICHUs, HAPABICHHbIE TPOTUB KAKOTO - JIHIA, OyayT
MOJIHOCThIO OOOCHOBAHHBIMH M JOJDKHBI, KaK MPaBHUIIO, COAEpX aTh yKa3aHHWE Ha
UMerolIecs: OObIYHbIE CPEICTBA MPABOBOM 3aILIUTHI;

(..)

(5.21) — ¢ Tem, 4T0OBI AONOJIHUTH BHYTPEHHHE MEpbI MPABOBOM 3aIIUTHI U Jy4Yllle
o0OecrieunBaTh yBa)XKEHHWE TOCYJapCTBaMU -y4aCTHUKaMU TPUHATBIX Ha cels
MEXYHAapOAHBIX 0053aTEeNbCTB, T'OCYJapCTBa—yYaCTHUKH DPACCMOTPST BONPOC O
MPUCOEANHEHNN K PErMOHAIbHON WIIM YHUBEPCAIbHON MEXAyHapOJHOW KOHBEHIIUH,
KacarollelCs 3aIUThI ITpaB 4eJI0BeKa, TaKoW Kak EBpomelickasi KOHBEHLUs O IIpaBax
yesoBeka Wi PakylbTaTUBHBIM IPOTOKON K MeXIyHapOJHOMY MAakTy O
IPaXIaHCKUX M MOJUTUYECKUX IIPaBax, KOTOPBIE IMPENyCMaTpUBAIOT IPOLEAYPBI
IIPABOBOM 3aIUTHI OTAEIIBHBIX JIMI] B MEXAYHAPOJHBIX OPraHax.

(..)

(11) TocymapcTBa—y4yaCTHMKHM 3asBISIOT Jlaje€e, 4YTO B CiydasX, KOIJAa, Kak
YTBEPKJAETCA, MMEJIO MECTO HapylIeHHE IIpaB YellOBeKa M OCHOBHBIX CBOOOI,
umerouecs 3pPEeKTUBHBIE CPEICTBA TPABOBOM 3aIUTHI BKIIOYAIOT

(11.1) — mpaBO OTAENBHOrO JHIIA 3ampalMBaTh H TOJy4YaTh aJeKBAaTHYIO
IOPUANUYECKYIO TIOMOUIBIO;

(11.2) — mpaBo OTAENBHOTO JIMLIA 3allpallliBaTh W IOJIYy4YaTh MOMOIIb OT APYI'MX B
3al[UTe TPaB 4YeJIOBEKa U OCHOBHBIX CBOOOJ M IMMOMOraTh APYTMM B 3allMUTE IMpaB
YyeJI0BEKA M OCHOBHBIX CBOOOT;

(11.3) — mnpaBo OTAENBHBIX JMI[ WU TPYII, JAECUCTBYIOUIMX OT HUX WMEHH,
HOJ/IEP’KUBATh CBSI3b C MEXIYHAapPOAHBIMHU OpraHaMH, HaJI€JICHHbBIMU KOMIIETEHIMEN
nojay4yaTb M paccMaTpuBaTh HMH(OpMaIuio, Kacaloulylocs YTBEPKICHUH O
HapyILIEHUH [IPaB YeJIOBeKa.



Mocksa 1991 (nap. 18.2 no 18.4)

(18.2) Kaxnprii genmoBek Oyner ob6nanath 3(peKTHBHBIMEH CpeICTBaMU MPaBOBOU
3alIUThl OT aAMUHUCTPATUBHBIX PEILICHHH, C TEM YTOObI TapaHTUPOBAIOCH YBAXKECHHE
OCHOBHBIX IIPaB U 00ecreYnBaIOCh HEHaHECEHHE ylepOa MPaBOBOM CUCTEME.

(18.3) C aroii xe nenpio OyayT npeaycMoTpeHbl 3P GEeKTUBHBIE CPECTBA MPABOBOM
3alUTHl A7 JUI, TIOHECIIUX yIepO B pe3ylbTaTe NEHCTBUS aIMUHUCTPATUBHBIX
MTOJIOKEHUH.

(18.4) I'ocynapctBa—y4acTHUKU OyAyT CTPEMUTHCA O0ECIEUUTh CyA€OHBI KOHTPOIb
32 TAKUMH TTOJIOKEHUSMHU U PEIICHHUSIMH.



BepxoBeHCTBO 3aK0OHA

Konenraren 1990 (map. 2 10 5 u 24)

(2) [TocymapcTBa-y4acTHHKH| TPEHCIIONHEHBI PEHIMMOCTH IOAJICPXKHUBATH U
Pa3BUBATH 3TU NMPUHIMUIIBI CIIPABCAIIMBOCTHU, KOTOPBIC COCTABJISIFOT OCHOBY ITPAaBOBOI'O
rocymapctBa. OHHM CUMTAIOT, YTO NPaBOBOE TOCYAApCTBO O3HA4YaeT HE IPOCTO
dbopManbHY0  3aKOHHOCTh,  KOTOpas  OOEcCleuyMBaeT  PEeryjsipHOCTh U
MOCJICIOBATEIBHOCTD B JIOCTHKCHUU M TOJJCPKAHUU JIEMOKPATHUECKOTO MOpPSKa,
HO " CHOpaBCIJIMBOCTb, OCHOBAHHYIO Ha MNPU3HAHWU W TIOJIHOM HNPUHATUHN BBICIIIEH
[ICHHOCTH  YEJIOBEYECKOH  JIMYHOCTH W  TapaHTHPYEMYIO  YUPEKICHUSMH,
00pa3yoIKMMH CTPYKTYPBbI, 00€CIIeUnBarOIINe €€ HanboIee TOJTHOE BhIpaKEHNUE.

(3) OHu moOATBEpPX AAIOT, YTO NEMOKpPATHUS SBISIETCS HEOTHEMJIEMBIM 3JIEMEHTOM
MpaBoBOro rocyaapctBa. OHH MPU3HAIOT BAXKHOCTH IUTIOpAIU3Ma B OTHOIICHUU
MOJIMTUYECKUX OpraHu3allHil.

(4) OHu moATBEpKIAIOT, YTO OYIyT yBaXkaTh MPaBO APYT Apyra CBOOOJHO BHIOHMPATH
U pa3BUBaThb B COOTBETCTBUU C MEXAYHAPOIHBIMU CTaHIAapTaMU B OOJIACTH TpaB
YeJIOBEKAa CBOM TIOJUTHYECKHE, COIMAIbHBIC, AKOHOMHYECKHE U KyJIbTypHBIC
cucteMbl. OCylIeCTBIISIsL 3TO MpPaBoO, OHU OyayT oOecrneyuBaTh, YTOObI MX 3aKOHBI,
aJIMUHUCTPATUBHBIC TPaBHUJIa, TMPAKTHKA W TOJUTHKA COOOpPA30BBIBAIHCH C MX
00513aTENBCTBOM 110 MEXKAYHAPOJAHOMY TpaBy M OBUIM TapMOHHU3UPOBAHBI C
nosokeHusAMu Jleknapanuy NpMHIMIOB U Apyrumu odsa3arenbctaMu mo CBCE.

(5) Onn TOPKECTBCHHO 3adBJIAIOT, YTO K YHCIY 3J3JIEMCHTOB CIIPABCIJINBOCTH,
KOTOpPBIC CYHICCTBCHHO H606XOI[I/IMBI AJI1 TMOJIHOT'O  BBIPAXKCHHA JOCTOWHCTBA,
npucymero YeJI0BEUECKOM JIMYHOCTH, U PABHBIX U HCOTHCMIICMBIX IIPpAB BCCX mroaeu
OTHOCATCA CJICAYIOIIHUC:

(5.1) — cBoOOHBIE BHIOOPHI, MMPOBOANMBIE Yepe3 pa3yMHbIC MPOMEXYTKH BPEMEHU
NyTeM TaiHOTO TOJIOCOBAaHWS WJIM PABHOLIEHHOM MpOIEaypbl CBOOOTHOTO
roJOCOBaHUSI B YCIOBUSX, KOTOpble OOECIEeYMBAIOT Ha MPAKTHKE CBOOOIHOE
BBIPAKCHNE MHEHHUS M30UPATENsIMH IIPU BHIOOPE CBOMX IPECTAaBUTENCH;

(5.2) — mpencraBuTenbHAS 1O CBOEMY XapakTepy (opMa MpaBieHHUs, IPU KOTOPO
UCTIOJTHUTENIbHAS BJIACTh TOAOTYETHA M30pPaHHBIM 3aKOHOJATENFHBIM OpraHaM WIIA
n30uparTessim;

(5.3) — 00s3aHHOCTP TPABUTEIBCTBA W TOCYIJAPCTBEHHBIX BJIACTEH COOJIOIATH
KOHCTHUTYIIMIO U JICWCTBOBATH COBMECTUMBIM C 3aKOHOM 00pa3oM;

(5.4) — ueTkoe pasleneHHe MEXAY IOCylapCTBOM U IMOJUTUYECKHMMH MApPTUSMU; B
JaCTHOCTH, MTOJMTUYECKUE MApTHH He OyIyT CIMBATHCS C TOCYIApPCTBOM;

(5.5) — meATenbHOCTH NMPABUTEILCTBA M AIMUHUCTPAIINH, a TAK)KE CYJCOHBIX OPTraHOB
OCYUIECTBIIIETCS B COOTBETCTBUU C CUCTEMOM, YCTAHOBJIEHHOM 3aKOHOM. YBAa)KECHUE
TaKOM CUCTEMBI JOJKHO OBITH 00€CIICUEHO;

(5.6) — BOOpY)KEHHBIC CUJIBI U TIOJHIUS HAXOIATCS IMOJ KOHTPOJEM TPa)TaHCKHX
BJIACTEH W ITOJOTUYCTHEI UM,



(5.7) — mpaBa 4enoBeKa U OCHOBHBIE CBOOOJBI OyJyT TapaHTUPOBATHCS 3aKOHOM W
COOTBETCTBOBAThH 005A3aTEILCTBAM 10 MEXKIyHAPOJHOMY IPABY;

(5.8) — 3aKOHBI, IPUHATHIE N0 3aBEPIICHUN COOTBETCTBYIOIIEH INTACHOW MPOLEAYPHI,
U aJMUHHCTPATUBHBIE MOJOXEHUA IyOIMKYIOTCS, YTO SBJSETCA YCIOBHEM HX
NPUMEHEHHS. DTH TEKCThI OYAyT JOCTYIIHBI JUIs BCEX;

(5.9) — Bce moM paBHBI MEpPe 3aKOHOM M UMEIOT IPaBo 0e3 Kakoil Obl TO HU OBLIO
JUCKpPUMMHALIMM Ha PABHYK 3alIUTy CO CTOPOHBI 3aKOHA. B 3TON CBSA3M 3aKOH
3ampeniaeT JOYI TUCKPUMHUHAIIMIO M TapaHTHPYEeT BCEM JIMIIAaM pPaBHYI U
3P PEKTUBHYIO 3alIUTy OT JUCKPUMHUHAIIAN TI0 KAKOMY OBbI TO HU OBLTO MPHU3HAKY;

(5.10) — xaxnplii yenoBek Oyner oOmanatb APPEKTHBHBIMU CPEICTBAMH MPaBOBOU
3alUThl MPOTUB AAMHUHHCTPATHBHBIX PEUICHUH, ¢ TeM 4YTOOBl TapaHTHPOBAIOCH
YBaXCHHE OCHOBHBIX IPaB W O00CCIICUYMBAIOCH HEHAaHECEHHWE yimiepda MpaBOBOM
CUCTEME;

(5.11) — agMUHUCTpATUBHBIE PELICHMS, HAlpaBJIEHHbIE NMPOTUB KAaKOTo-au00 JHIa,
OyIyT MOJHOCTbIO OOOCHOBAHHBIMHU U JOJIKHBI, KaK IPAaBUIIO, COAEPKATh yKa3aHUE
Ha UMeIolIMecs: OOBIYHbIE CPEJICTBA TPABOBOM 3aIUTHI,

(5.12) — He3aBUCHMOCTh cyAel u OecnpucTpacTHOE (PYHKIIMOHUPOBAaHUE
rOCy/apCTBEHHOMU Cy/IeOHON CITyKOBbI 00ECTICUNBAIOTCS,

(5.13) — HE3aBUCUMOCTDH aJIBOKATOB MPU3HACTCS M 3AIIUINACTCS, B YACTHOCTH B TOM,
YTO KacaeTcs YCJIIOBUI UX MpHeMa Ha paboTy U MPAKTUKH;

(5.14) — HoOpMBI, Kacarollyecs YTrOJOBHOIO Ipolecca, OyayT COAepKaThb YETKOe
OnpejiesiecHue KOMIIETEHIMHM B OTHOIIEHWM pa30upaTenbcTBa M Mep, KOTOpbIE
HPEIIECTBYIOT U COMPOBOXKIAIOT TAKOE pa30oUpaTeIbCTBO;

(5.15) — kaxxnoe apecTOBaHHOE WIIM 3a/Iep’KaHHOE 10 YTOJOBHOMY OOBMHEHUIO JIUIIO
UMEeT NpaBO, C TE€M YTOObl MOXHO OBUIO BBIHECTH PELIEHHE OTHOCHTEIHHO
3aKOHHOCTH €0 apecTa WM 3aJiepKaHus, ObITh B CPOYHOM HOPSIIKE JOCTaBIEHHBIM K
Cylb€ WM JPYyroMy JOJUKHOCTHOMY JIMILy, YIOJHOMOYEHHOMY 3aKOHOM
OCYILECTBIIATh TAKYIO (DYHKIIHIO;

(5.16) — kaXxbIi YETOBEK UMEET MPABO MPU PACCMOTPEHUH JIFOOOTO MPEIBSIBICHHOTO
€My YIOJIOBHOIO OOBHMHEHUS WJIM TNPU ONPENEIECHHUU €ro IMpaB U OOS3aHHOCTEH B
KaKOM-JIH0O0 Tpa’kAaHCKOM IPOLIECCE Ha CIPaBEAIMBOE U OTKPHITOE pa30UpaTEIbCTBO
KOMIIETEHTHBIM, HE3aBHUCHUMBIM M OECIpPUCTPACTHBIM CYJIOM, CO3JaHHBIM Ha
OCHOBaHUU 3aKOHa;

(5.17) — moboe nu1o, npeciaenyeMoe B Cy1eOHOM MOpsiIKe, UIMEET MpaBo 3aIlIUIIATh
cebs nmmyHO Win 0Oe3 MPOMEIUICHUS 4Yepe3 IOCPEICTBO BHIOPAHHOTO WM CaMHUM
3alIUTHUKA, WM, €CJIM 3TO JIMIO HE pacrojiaraeT JOCTaTOYHBIMHM CPEICTBAMM IS
OIIaThl YCIYT 3allMTHHKA, HA 0€3BO3ME3HOE MOIYUYEHHE TaKUX YCIYT, KOI/ia 3TOro
TpeOYIOT HHTEPECHI IPABOCY IUS;



(5.18) — HukTO HEe OyaeT OOBHHEH, CyJIUM WJIM OCYXKICH 3a KaKOe-TH0O YroJIOBHOE
MPECTyIUICHHWE, €CIIM TOJbKO OHO HE MPEAyCMOTPEHO 3aKOHOM, KOTOPBIH SICHO U
YETKO OIPEIEIISET JIEMEHTBI ATOTO MPECTYTUICHHS;

(5.19) — kaxapIil cunTaeTCs HEBUHOBHBIM, TIOKa BAHOBHOCTh €0 HE OyJIeT J0Ka3aHa
COTJIACHO 3aKOHY;

(5.20) — cunTas BaXHBIM BKJIaJl MEXIyHAPOJHO-TIPABOBBIX HHCTPYMEHTOB B 00JacTH
[IpaB 4yeloBeKa B 00ECleYeHHE BEPXOBEHCTBA 3aKOHA HA HAIIMOHAJIBHOM YPOBHE,
rocyJJapcTBa-y4aCTHUKM MOATBEPXKIAIOT, 4YTO OHM PACCMOTPAT  BONPOC O
NPUCOEANHEHNH K MEXIyHapoIHOMY MaKTy O TpakJaHCKUX M MOJUTHYECKHUX
npaBax, K MexayHapoJHOMY MaKTy 00 SKOHOMMYECKHX, COLMAIBHBIX U KYJIbTYPHbIX
IpaBax U K JIPYTUM COOTBETCTBYIOLIUM MEKIYHApPOJIHO-IIPABOBBIM HMHCTPYMEHTAM,
€CJIM OHH eIIe HE CIeIalu 3Toro; (...)

(24) TocynmapcTBa-yuyacTHUKM OyayT oOecredynBaTh, 4TOOBI OCYIIECTBICHHE BCEX
NpaB 4eJ0BEKa M OCHOBHBIX CBOOOJI, M3JI0KEHHBIX BHIIIE, HE MOTJIO OBITh OOBEKTOM
HUKaKUX OrpPaHWYEHUH, KpOME TeX, KOTOpble MpPeIyCMOTPEHbl 3aKOHOM U
COOTBETCTBYIOT HMX 00s3aTE€IBCTBAM IO MEXIYHAPOJHOMY IpaBy, B YaCTHOCTH IO
MexayHapolHOMY TAaKTy O TpaXJAaHCKMX M IIOJUTHYECKUX IMpaBax, MU UX
MEXIyHapOAHBIM 0053aTeNbCcTBaM, B 4acTHOCTH o BceoOmiel aexmapanuu mnpas
YeJI0BEeKa. DTU OTpaHUYEHHUs] HOCIT XapakTep MCKIYeHui. ["'ocyaapcTBa-yuyacTHUKN
OyayT obecrieunBaTh, YTOOBI ATHMHU OTPAHUUYCHHSIMH HE 3JI0YHNOTPEOJSITH U YTOOBI
OHU NPHUMEHSUIUCh HE MPOM3BOJBHO, a TaK, YTOObI obecrneunBanoch 3(p(HeKTUuBHOE
OCyIIECTBIIEHHE TUX NpaB. JIro0oe orpaHUYeHue IIPaB U CBOOO B IEMOKPATHIECKOM
o01miecTBe JODKHO OBITh YBSI3aHO C OJHOW M3 Liejed NPUMEHSIEeMOro 3aKoHa M
JIOJKHO OBITH CTPOTO COPA3MEPHO MPEIHA3HAUYEHHIO ITOTO 3aKOHA.

Mocksa 1991 (map. 18, 18.1 u 21 go 22)

18. T'ocynapcTBa-y4acTHUKM HAIIOMMHAIOT O CBOEH MPHUBEP)KEHHOCTH BEPXOBEHCTBY
3aKOHa, BbIpakeHHOU B JlokymeHTe KomeHrareHckoro coBenianusi, ¥ MOATBEPKIAIOT
CBOE CTpPEMJICHME IOJJEPKUBATh W pa3BUBaTh IMPUHIMIBI CIPABEAIMBOCTH,
oOpasyiolye OCHOBY IPaBOBOTO ToCydapcTBa. B wacTHOCTH, OHM BHOBb
MOJATBEPXKJIAIOT, YTO JAEMOKpATHs SIBISETCS HEOTHEMIIEMBIM 3JIEMEHTOM IPaBOBOIO
rocyJapcTBa M 4YTO IUIIOPAJIM3M HMeeT OoJibloe 3HadeHHe JUIsl JESTelIbHOCTU
HOJUTUYECKUX OpPraHU3aI|i.

18.1 3akoHonaTenbcTBO OyneT pa3zpalaTbiBaTbCsl M NPUHUMATHCS B pe3yJbTaTe
OTKPBITOTO TPOLIECCa, OTPAXKAIOLIET0 BOJIO Hapoja JHOO HEMOCPEICTBEHHO, JINOO
yepe3 u30paHHBIX UM MPeICTaBUTENEH. (...)

21. I'ocynapcTBa-y4acTHUKU OyyT

21.1 - npuHHMMaTh BCE HEOOXOAWMBIE MeEpBl UIs OO0ECIEYEeHUs TOro, YTOOBI
COTPYAHHUKH TIPAaBOOXPAHUTENILHBIX OPraHOB TMPH HABEICHHH OOIIECTBEHHOTO
NopsiAKa JEHCTBOBAM B OONIECTBEHHBIX MHTEpECaxX, C YYETOM KOHKPETHBIX
NOTpeOHOCTeH W 3aKOHHBIX IENei, a TakXKe HCIOIB30BAI COpa3MEpHbIE
OOCTOSITENECTBAM ~ METOJIBI M CPEICTBA, HE MPEBBIIAIONINE MOTPEOHOCTEH
NPaBOOXPAaHUTENBHBIX JCHCTBHIA;
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21.2- obecnieunBaTh, YTOOBI MPABOOXPAHUTEIBHBIE JEHCTBUS MOANEKATU CyACOHOMY
KOHTPOJIO,  YTOObI ~ COTPYJHHKH  IPABOOXPAHUTEIbHBIX  OPraHOB  HECIH
OTBETCTBEHHOCTh 32  TaKW€ JIEUCTBHS W 4YTOOBI  KEPTBBI  JICHCTBHIA,
KBAJM(HULIMPOBAHHBIX KaK HapyNIICHHUs BBIIICYKa3aHHBIX 0053aTeNbCTB, MOIJIM B
COOTBETCTBUU C HAIIMOHAJILHBIM NPAaBOM TPeOOBATh HAAJIEKAIIEH KOMIICHCALIUU.

22. T'ocynapcTBa-y4acTHUKM MPUMYT HEOOXOIUMBIE Mephl [uid oOecreueHHs TOro,
yToObl B KypC TIOATOTOBKHM COTPYIHUKOB MPAaBOOXPAHHUTEIbHBIX OPraHOB
BKJIIOYAJIMCh y4eOHblEe MpeaMeTsl M HMH(OpMaus OTHOCUTEIBHO 3alpeLIieHUs
MCIIOJIb30BaHUs COTPYJHUKAMU PABOOXPAHUTENIBHBIX OpPraHOB YPE3MEPHOM CHUIIbI, a
TaK)K€ COOTBETCTBYIOINE MEXyHAPOIHbIE U HAMOHAJIBHBIE KOJEKCHI TOBEACHHUS.

Bynanemr 1994 (riasa VIII, map. 18)

18. TocymapcTBa yd4acTHUKM THOJYEPKHUBAIOT, YTO BCE JEWCTBHUA OPraHOB
rOCyJapCTBEHHOM BJIACTH JOJDKHBI COOTBETCTBOBATH IIPUHLUILY BEPXOBEHCTBA
3aKOHA, YTO CIY’KUT TapaHTHEN MPaBOBOM 3alUILIEHHOCTH JIUYHOCTH (...)

Cram0ya 1999 (XapTus eBponeiickoii 6e3onacHocTu, map. 33)

33. Mbl TNOATBEpPKIAaeM CBOIO MPHUBEPKEHHOCTh BEPXOBEHCTBY 3akoHa. MbI
NpU3HAEM, YTO KOPPYIUHUS TpEACTaBIsieT Cco0OW OONblIyl0 yrposy OOHmIMM
nenHocTssM OBCE. Ona nopokiaeT HecTaOUIBHOCTh U 3aTParuBaeT MHOTHE ACTICKThI
0€30macHOCTH, SKOHOMHMYECKOTO U YeJIOBEYeCKOro wusMepeHuil. ['ocymapcrpa-
YYaCTHUKUA OOS3YIOTCS HapaluBaTh CBOM YCWJIHMS 1O OOppOe ¢ KOppymuHuer u
MOPOXKIAIONIMMH €€ YCIOBHSIMH, a TaKXKe COJCUCTBOBaTH (POPMUPOBAHUIO
MO3UTUBHONW OCHOBBI JUIsl HaJJIKAIEH MPAaKTUKU TOCYNapCTBEHHOTO YIPAaBIECHUS U
JOJDKHOCTHOW mopsanoyHocTH. OHM OyayT Jydllle HCHOJB30BAaTh CYILECTBYIOLIHE
MEXIyHapOAHbIE HHCTPYMEHThI M OKa3blBaTh B3aWMHYIO TIOMOIIb B OopwrOe ¢
Koppynuue. B pamkax CBOMX yCWIMH IO YTBEP)KICHUIO BEPXOBEHCTBA 3aKOHA
OBCE oOyner B3zaumopeiictBoBath ¢ HIIO, koropsie OoproTcs 3a ¢GhopMHpOBaHHE
atMoc(epsl  €IMHOMYIIHOTO HEMPHSTHS OOIIECTBOM H  JIEJIOBBIMH  KpyraMu

KOPPYTHIIHH.
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CB0001a OT IIPOU3BOJIBHOIO apecTa WM 3aJIEPKAHUA/ TOCYIIEOHOTO
COJIEPKAHMS I10J] CTPAKEN

Bena 1989 (“Bonpocsl, oTHOcsinmuecs: K 6esonacuoctu B EBpone” map. 23.1 1o
23.3)

[["ocynapcTBa-y4acTHUKH OyayT|

(23.1) - obecrieunBaTh, YTOOBI HUKTO HE TIOABEPTajcs IMPOU3BOJILHOMY apecTy,
COJIEPKAHUIO MOJ] CTPayKeH MIIN CCBIIKE;

(23.2) - obecnieunBaTh, YTOOBI CO BCEMU JIMIIAMH, COACPIKALIMMHUCS MO CTPAXKEH HITH
B 3aKJIOYCHHH, OOpallajinch TYMaHHO M C yBa)KEHHEM JIOCTOMHCTBA, IMPHCYIIEro
YeJI0BEYECKOM JINYHOCTH;

(23.3) - cobmomare mnpuHsaTele OOH MuHMManbHBIE CTaHAAPTHBIE MpaBHIIA
oOpameHusi ¢ 3akiaoueHHbIMH, a Takke mnpuniateli OOH Kogexc mnoBeneHus
JOJDKHOCTHBIX JIUIL IO TTOIICPIKAHUIO TIPABOTIOPSIIIKA;

Konenraren 1990 (map. 5.15,5.17,5.19, 11 n 11.1)

(5.15) — xax0e apecTOBaHHOE WM 3a/Iep’KaHHOE 110 YTOJIOBHOMY OOBHHEHMIO JIMLIO
UMEeT IMpaBO, C TEM YTOObl MOXHO OBUIO BBIHECTH pEIIEHUE OTHOCUTEIBHO
3aKOHHOCTH €T0 apecTa WIN 3aJepXkKaHus, ObITh B CPOYHOM MOPSAKE JOCTABICHHBIM K
Cylb€ WU JPYroMy JODKHOCTHOMY  JIMIy, YIOJHOMOYEHHOMY 3aKOHOM
OCYILECTBIIATh TaKyI0 (DYHKIHUIO;

(5.17) — moboe nuo, MpeciaeayeMoe B CyA€0HOM MOPSJIKE, UMEET MPaBO 3alIUIIATh
cebst nmuyHO WM 0e3 MpOMeNJeHHsl 4Yepe3 IMOCPEACTBO BBIOPAHHOTO UM CaMHUM
3aIIUTHUKA, WM, €CJIM 3TO JIMI0 HE pacrojiaraeT JOCTATOYHBIMU CPEICTBAMHM IS
OILIATHI YCIyT 3alIUTHUKA, HA O€3BO3ME3/IHOE MOTYYCHHE TAaKUX YCIYT, KOTJa 3TOTO
TPeOYIOT HHTEPECHI IPABOCY U,

(5.19) — kaxapId CYMTACTCS HEBUHOBHBIM, TIOKa BUHOBHOCTh €0 HE OyJeT J0Ka3aHa
COTJIACHO 3aKOHY;

(11.) TocymapcTBa-yyaCTHMKHM 3asBJIIOT Jajiee, 4YTO B Cllydasx, KOIZa, Kak
YTBEP)KJAE€TCsA, MMEJIO0 MECTO HapylIeHHWE IpaB 4YelloBeKa M OCHOBHBIX CBOOO,
umeromuecs 3¢ pekTuBHBIE CpPeCTBA MPABOBON 3aIMTHI BKIIIOYAIOT:

(11.1) — mnpaBo OTHENBHOrO JMIA 3alpallliBaTh M IOJy4aTb aJEKBaTHYIO
IOPUINYECKYIO TIOMOIIb;

MockBa 1991 (map. 23 g0 23.2ii)

23. TocynapcTBa-y4acTHUKM OyayT oOpamaTrbcs CO BCEMH JIMIIEHHBIMU CBOOOIBI
JMIIaMU TYMaHHO U C YBa)KEHUEM JIOCTOMHCTBA, MPHUCYIIEr0 YeJI0BEYECKOM JINYHOCTH,
u OyayT coOmronaTh MEXITyHapOJHO-TIPU3HAHHBIC CTAHAAPTHI, OTHOCALIMECS K
OTIPABJICHHUIO IPABOCY VS U TIpaBaM YeJIOBeKa 3aePyKaHHBIX JIHII.



23.1 - 'ocymapcTBa-ydacTHUKU OyIyT 00eCreYnBaTh, YTOOBI:

1) TUII0 MOTJIO OBIT JIUIIIEHO CBOOO/IBI JIMIIIh HA TAKMX OCHOBAHUSX W B COOTBETCTBUU
C TAKUMHU MPOIIETypaMH, KaKUe yCTAaHOBJICHBI 3aKOHOM;

i1) mo6oe IO, MOABEPraroIIeecs apecTy, OblJI0 HHPOPMHUPOBAHO O€3 3aJep)KEK Ha
JOCTYITHOM €My SI3bIKE O NMPHYMHE €r0 apecTa M JIIOOBIX BBIJBHUTACMBIX MPOTHB HETO
OOBHHCHMUSX;

1i1) mr000€ JHIIEHHOE CBOOOMBI JHUI0 ObUTO 0e3 3ahep:kek MH(OOPMHUPOBAHO O €ro
MpaBax B COOTBETCTBUU C HAITMOHAIBHBIM 3aKOHOIATEIHCTBOM;

iv) r000e apecTOBaHHOEC WM 3aJIepKaHHOE JIMI0 HMENO TpaBo 0e3 3aaepikeK
HpeI[CTaTB nepe,u Cy,Z[BCﬁ NIJIn npyr UM JOJDKHOCTHBIM JIMIIOM, HpaBOMOIIHBIM
OTIPECIIATh 3aKOHHOCTD €r0 apecTa WM 3aJIepP>KaHus, U 9TOOBI B ClTydae He3aKOHHOTO
apecTa OHO ObLIIO Oe30TIaraTeIbHO 0OCBOOOKICHO;

V) mar00o0e U0, OOBHHEHHOE B COBEPIICHWHM YTOJIOBHOTO MPECTYIUICHUS, HMEIO
MPaBO 3allUINaTh Cce0sl CaMOCTOSATENBHO WM C IOMOIIBI0 aJBOKaTa IO €ro
COOCTBEHHOMY BBIOOPY WJIM B TOM Clydae, €CIM 3TO JIMIO HE pacroyiaraet
JIOCTATOYHBIMUA CPEJICTBAMH ISl OIUIATHI YCIIYT aIBOKAaTa, YTOOBI ATH YCIYT'H ObUIN
MPEOCTABICHBI eMy OECIUIaTHO, KOTJa TOTO TPEOYIOT HHTEPECH CIIPAaBENINBOCTH;

vi) m000€e apecToOBaHHOE WM 3aJIep:KaHHOE JTUII0 MMENO MpaBo 0e3 HeOompaBIaHHBIX
3aIepKEK  YBEAOMHUTb WJIM  TMPOCUTh  KOMIETEHTHBIM  OpraH  yBEIOMUTH
COOTBETCTBYIOIIMX JIUI[ 1O €ro BBIOOPY O €ro apecre, 3a/lep:KaHuu, TIOPEMHOM
3aKJIFOYEHUU U MECTEe HAXOXKICHUS; JIFOObIe OTpaHUYCHHS] B OCYIIECTBIECHUH 3TOTO
mpaBa OyAyT YyCTaHaBIMBATbCS 3aKOHOM M COOTBETCTBOBATH MEXIyHApOJHBIM
CTaHJapTaMm;

vil) OBUTM TPUHATHI, €CIM OSTOTO eme He CcaelaHo, 3(QQEeKTHBHbIE Mephl TI0
00ECNEeYeHNI0 TOro, 4YTOOBI COJEpXkKAHME IIOJ CTpaked WINM 3aKIIOYEHHE He
HCII0JIb30BAJIOCh NPAaBOOXPAHUTENIBHBIMU OpPraHaMy B LEJSIX NMPUHYXACHUS JULIA K
MIPU3HAHUIO, CAMOOTOBOPY WM Jjaue MOKa3aHUil MPOTUB JIPyroro Jnia;

viil) TPONOKHUTENBHOCTh JIIOOOTO JOMpOca M MEPEephIBOB MEXIY JONPOCAMHU
3aHOCHJIACh B TPOTOKOJ W YAOCTOBEPSIIaCh B COOTBETCTBHM C HAIIMOHAJIBHBIM
MIPaBOM;

1X) 3agepXaHHOE JIMIO0 WJIM €ro aJBOKAT MMEJH IMPaBO 3asBUTh XOJATalCTBO HIIU
Xayio0y 1o MoBOAY OOpalleHHs C HUM, B YaCTHOCTHU B CIIydyae MBITOK WIH APYroro
’KECTOKOT0, 0ECYETIOBEYHOT'0 WIIM YHWKAIOIIETO JOCTOMHCTBO OOpaIlleHusl, B OpraHsbl,
OTBETCTBEHHBIC 3a YIPABICHHE MECTOM COJEpXKaHHWS TOA CTpaXkedl, U B
BBIIIECTOSIIIME WHCTAHIIMM, a B CIy4ae HEOOXOAWMOCTH - COOTBETCTBYIOIEMY
oprany, o0JanaoneMy HaJ30pHBIMHA WM WHBIMH TTOJIHOMOYHSMH IO HCIIPABIICHHIO
TIOJIOKEHHS,

X) TaKo€ XOJaTaliCTBO WJIM JKajloba OmepaTUBHO pacCMAaTpUBAIMCE U 0e€3
HEOOOCHOBAHHOM 3aJepKKM Ha HHUX JaBajicsi OTBET; B ClIy4ae OTKJIOHEHUS
XOZaTaiCTBa WM 5KaJo0bl WM B Cllyyae HEPaBOMEPHOM 3a1€P)KKH 3asiBUTEIHh OyAeT
HMMETh MPaBO 0OPATUTHCS C HEW B CyIeOHBIN WIIM IPYTrOi OpraH; HU 3a/IepKaHHOE WIIH
HaxoJsIIeecs B 3aKIIOUYCHUW JUI0, HU JIOO0OW JAPYroil 3asBUTEIh HE JOJIKHBI
MOCTPAAATh B CBA3M C OOpAIIeHHEM C XOAaTaliCTBOM HIIU 7kalio0oii;



xi) mo0oe JUI0, CTaBIIee >KEPTBOW HE3aKOHHOTO apecTa WM 3aJep>KaHus, UMENO
obecrnieueHHOE CyZIeOHOIl 3aMUTOI MpaBo TPeOOBATH KOMIICHCAIIHH.

23.2 - I'ocynapcTBa-y4acTHUKU OyIyT

1) CTpEMHTBCSI IPUHUMATh HEOOXOAMMbIE MEPHI Ul YIIyUIIeHUs YCIOBHMA, B KOTOPBIX
HaxonATCs JINLA, COACPKALIUECS IO CTPAXKEH WK B 3aKIIIOUCHUH;

i1) oOpamaTh oco00oe BHUMaHKUE Ha IPOOIEeMy albTEPHATUB TIOPEMHOMY
3aKJIFOUCHHIO.



HezaBucuMocTh Cy1eO0HON CUCTEMBI

Konenraren 1990 (map. 5, 5.12, 5.13 u 5.16)

(5) [TocynmapcTBa-y4yaCTHUKH| TOPKECTBEHHO 3asBJISIOT, YTO K YHCIY 3JIEMEHTOB
CIIpaBCAJIMBOCTU, KOTOPBIC CYIICCTBCHHO HGOGXOIII/IMI:I IJI1 IIOJIHOTO BBIPAKCHUA
JIOCTOMHCTBA, MPUCYLIETO YeJI0BEUECKOM INYHOCTH, U PABHBIX U HEOTHEMIJIEMBIX IIPaB
BCEX JIFOJIEH OTHOCSTCS CIEAYIOLIHE:

(..)

(5.12) — He3aBUCHUMOCTh CyAel W OecrnpuctpacTHoe (GyHKIIMOHUPOBAHUE
rOCyIapCTBEHHOU CyneOHOM CITyKObI 00eCTIeUnBaIOTCS;

(5.13) — HE3aBUCUMOCTH a/IBOKATOB MPHU3HAETCS U 3alIMILIAETCS, B YACTHOCTU B TOM,
YTO KacaeTcsl yCIIOBUM UX TIpHieMa Ha paboTy U MPAKTUKH;

(..)

(5.16) — xax Bl YeTOBEK UMEET MPABO MPU PACCMOTPEHUH JFOOOTO MPEAbSIBICHHOTO
€My YTOJIOBHOIO OOBMHEHHUS WJIM IPU OINpPECIICHHUHM €ro NpaB M 00s3aHHOCTEH B
KaKOM-JIN0O TpakJaHCKOM IpoIiecce Ha CIPaBeAIMBOE U OTKPBITOE pa30oHpaTeaIbCTBO
KOMIIETEHTHBIM, HE3aBUCHUMbBIM U OECHpPUCTPACTHBIM CYJIOM, CO3JaHHbIM Ha
OCHOBaHUU 3aKOHa;

Mocksa 1991 (nmap. 19 u 20)

19. 'ocynapctBa-y4acTHUKU

19.1 - Oyayr coOmogaTh MEXKIyHApOIHO-TIPU3HAHHBIE HOPMBI, KacarolIUecs
HE3aBHCHUMOCTH  Cyleli ¥  IOPUCTOB-TIPAKTUKOB M OECHPUCTPACTHOTO
(YHKIIMOHMPOBAHUSI TOCYJAPCTBEHHON CyAeOHOW CiTyKOBI, BKIIOYas, B YaCTHOCTH,
Bceoburyto aexnapanuio npaB yenoBeka 1 MexXIyHapOAHBIN MaKT O TPAKIAHCKUX U
MOJINTUYECKHUX MPaBax;

19.2 - mpm OCYIIECTBICHHM COOTBETCTBYIOIIMX HOPM H 0053aTenbCTB OyayT
o0ecreunBaTh, YTOOBl HE3aBUCHUMOCThH CYyJICOHBIX OpraHoOB Obla TapaHTUpOBaHA M
3aKperuieHa B KOHCTHTYLIMH WM 3aKOHOJATENLCTBE CTPaHbl M CcoONIoJanach Ha
npakTuke, oOpamas ocoboe BHMMaHMe HAa OCHOBHBIE NPUHIUIBI HE3aBUCHUMOCTHU
CyaeOHOI CUCTEMBI, B KOTOPBIX, B YaCTHOCTH, TIPElyCMaTPHBACTCS:

1) 3ampenieHrue HemPaBOMEPHOTO BIIUSHUS Ha CYJIEH;

i1) HeJOMyIIEHHE MEPECMOTpa CyAeOHBIX PELICHUNA aAMUHUCTPATUBHBIMH OpraHaMHU,
3a MUCKIIOYEHHEM IIpaB KOMIIETEHTHBIX BJIACTEH B COOTBETCTBUU C 3aKOHOM
YMEHBIIATh CTPOrOCTh IIPUTOBOPOB, BEIHECEHHBIX CYAbsIMU, WIM CMTYaTh UX;

ii1) 3amMTa CBOOOIBI CJIOBA U ACCOIMANINN COTPYIHUKOB CYACOHBIX OPTaHOB C Y4€TOM
JMIIb TaKUX OTPAaHUYCHH, KOTOPHIC COBMECTHMBI C OCYIISCTBICHHEM HMH CBOHX
bynxumit;

iv) ofOecrniedueHrue TOTO, YTOOBI CyIOpbU OOJAaid HaUICKANIeH KBaTnpUKAmued u
MOJITOTOBKOM M BEIOMPAIKCh HA HETUCKPUMUHAIIMOHHON OCHOBE;



V) obecrieyeHre rapaHTU HECMEHSIEMOCTH U HaAJIEKAIUX YCIOBUN CIIyXkObI, B TOM
YHCIIe B BOINPOCAX NPOIBIKEHHUS TI0 CIIYXKO€e CyJIei, TJe 3TO MPUMEHHUMO;

vi) coO0IeHNE YCIOBUN HEMPUKOCHOBEHHOCTH;

vii) obecrieueHre TOTO, YTOOBI TUCIUTUTMHAPHBIC CAHKIIMH, BPEMEHHOE OTCTPaHEHUE
OT JIOJDKHOCTH U YBOJIBHEHHUE CyJIeH OCYIIECTBIISUIUCH B COOTBETCTBHUHU C 3aKOHOM.

20. Jlnst obecrieueHUs] HE3aBUCHMMOCTU CYJICOHBIX OPTaHOB TOCYJAapCTBa-y4aCTHUKU
OoynyT

20.1 - nmpu3HaBaTh BAXHYIO POJb, KOTOPYIO HAlMOHAJIBHBIE W MEXKIYHAPOIHBIE
accolyanuu CyJed M aJBOKaTOB MOTYT ChIrpaTh B Jejie oOecrnedeHus OOJbIIero
YBaKCHU HE3aBUCHUMOCTHU CBOUX YJICHOB, a TaKXeE O6p330BaHI/IH )41
npodeccrnoHalbHOM MOATOTOBKH B BOMPOCAaX POJM CyJEOHBIX OPraHOB M IOPHUCTOB B
o0111eCcTBE;

20.2 - comeicTBOBaTH M CIIOCOOCTBOBATH IHUAJIOTY, OOMEHaM W COTPYAHHYECTBY
MEX1y HAIlMOHAIBHBIMU aCCOIUAIMSIMHI U APYTUMHU TPYIINaMHU, 3aUHTEPECOBAaHHBIMU
B 00€CleYeHNH YBaKEHHsI HE3aBUCUMOCTH CYJICOHBIX OPTraHOB U 3alllUThI aJJBOKATOB;

20.3 - coTpyAHWYATh MEXIYy CO0OIl, B 4aCTHOCTM IyTeM MIHMAalOra, KOHTAaKTOB U
OOMEHOB, C IEJIbI0 BBISABICHHUS MPOOJEMHBIX oOONacTeil B BOMpPOCax 3allUThI
HE3aBHCUMOCTH Cy/eii M IOPHCTOB-TIPAKTHKOB W OIpPEICNICHHUS IyTed M CpEICTB
paccMOTpEHHSI U pa3peIieHus TaKUX MPodIieM;

20.4 - coTpyIHUYATh HA TIOCTOSIHHOW OCHOBE B TaKUX OOJIACTSIX, KaK 00pa3oBaHHE U
npodeccroHalibHas MOATOTOBKA CyJei M IOPUCTOB-IPAKTUKOB, a TaK)Ke pazpaboTka u
MIPUHITHE 3aKOHOJATEIHCTBA, HAMPABICHHOIO Ha 00ecredeHne OOJBIIET0 YBaKEHUS
WX HE3aBUCUMOCTH U OECHpUCTPACTHOTO (YHKUMOHUPOBAHHUS TOCYNAapCTBEHHOMN
CyneOHOM CITyXKOBI.



3armeT IOBITOK M APYT'UX BHUAOB KCCTOKOI'O, 0eCUYEeJIOBEYHOI0 MIIN
YHHMXAOMECTo A0CTONMHCTBO O6DaIHCHI/IH WKW HaKa3aHWsAa

Bena 1989 (“Bonpocsl, oTHOcsinuecs k 0e3onacHoctu B EBpone”, map.
23.2 no 23.6)

(23) I'ocynapcTBa—y4yacTHUKHU OyayT

(23.2) - obGecmeunBaTh, 4TOOBI CO BCEMH JIUIIAMH, COACPIKANTUMUCS TIOJT CTPAXKEH UITH
B 3aK/JIFOUYCHHUU, 06pau1aﬂ1/1c1> 'YMaHHO W C YBaXCHHCM JOOCTOHMHCTBA, MPUCYUICTO
YeJI0BEUECKON JTUIHOCTH;

(23.3) - coOmogate mpuHATEie OOH MuHUManbHBIE CTaHIAAPTHHIE TpaBHIIA
oOpameHusi ¢ 3akimoueHHBIMU, a Takke mnpuHATei OOH Konexc moBeneHus
JOJKHOCTHBIX JIMI TIO MTOAJIEP>KaHUIO ITPABOIIOPSIKA;

(23.4) - 3zampemarh TBHITKM W JPYyTHE BHABI KECTOKOTO, OECUETIOBEYHOTO WIIH
YHIDKAIOIIEr0 YeIOBEYECKOE JOCTOMHCTBO OOpAIlleHHs] W HaKa3aHUS U NPUHUMATH
3 deKTUBHBIE 3aKOHOIATEIBHBIE, aIMUHUCTPATHBHEIC, CYACOHBIC U IPYTHE MEPHI 110
MPEIOTBPAILICHUIO TAKOW MPAKTUKY U HAKA3aHUIO 32 Hee;

(23.5) - paccmarpuBath BOMPOC O MpucOoeAMHEHUH K KOHBEHIIMM MPOTHB MBITOK U
JIPYyTUX JKECTOKHX, OCCUYCNOBEUHBIX WJIM YHWKAIONIMX JIOCTOMHCTBO BHUJIOB
oOpallieHus: WM HaKa3aHsl, €CJIM OHU 3TOTO €Ille He ClIealu;

(23.6) - 3ammmaTh JUI OT OO0 NCUXMATPUYECKONH WM JAPYrod METUIIMHCKOM
IIPAKTUKH, KOTOpas HapyIllaeT MpaBa 4YeJIOBEKa M OCHOBHbIE CBOOOJIbI, U MPUHUMATh
3¢ dEeKTUBHBIE MEPHI IO TPEAYNPEKICHUIO TAKOH MPAKTHKH U HAKa3aHUIO 32 Hee.

Konenraren 1990

(16) 'ocynapcTBa—y4acTHUKH

(16.1) — moaTBepKAAIOT CBOE 00SI3aTEILCTBO 3aMPETUTH MBITKA U JPYTHE KECTOKHE,
OecueioBeYHbIC WIH YHIDKAIOUINE OCTOMHCTBO BHIBI OOpallleHUss W HaKa3aHUs,
NpHUHATH 3 (PEeKTUBHBIE 3aKOHOAATENbHbBIE, aIMUHUCTPATUBHBIE, Cy1e0HbIE U ApyTHe
Mephl IS TPENOTBpAICHHS TaKOM NPAKTHKUA W HaKa3aHUS 3a Hee, 3allHilaTh
OT/ACJIbHBIX JIMI[ OT KaKOW - MCUXUATPUUYECKON WM MHOW MEAUIMHCKON MPaKTHKH,
KOTOpasi HapyIIaeT MpaBa YeJIOBEeKa U OCHOBHBIE CBOOOIbI, 1 MPUHITH 3 (HEKTUBHBIE
MepbI AJIs PEeIOTBPALCHHS TAKOW MPAKTUKU M HaKa3aHUs 3a HeEe;

(16.2) — HamepeBarOTCsI B CPOYHOM TOPSIIIKE PACCMOTPETh BOIIPOC O MPUCOETUHEHUHN
K KOHBCHI_[I/II/I MPOTUB IBITOK U APYTUX KCCTOKUX, GGCHGHOBGLIHLIX HJIN YHUKAIOIIUX
JIOCTOMHCTBO BHJIOB OOpAaIleHUS M HaKa3aHWs, €CJIM OHM eIe HE CHeJaId ITOTO, U
NMpHU3HAHUKU KOMIICTCHIUU KOMI/ITeTa IMPOTHUB NBITOK B COOTBCTCTBUU CO CTATHAMU 2u
22 KOHBEHIIMM M CHSATHM OTOBOPOK OTHOCUTENIBHO KomIiieTeHiun Komurera B
COOTBETCTBUH cO cTaThei 20;

(16.3) — moAUEPKUBAIOT, YTO HUKAKHUE HCKIIOYUTEIHHBIE OOCTOSATENHCTBA, OyIb TO
COCTOSIHME€ BOWHBI WJIM YIpO3a BOWHBI, BHYTPECHHSS MOJUTHYECKAsT HECTAOUILHOCTH



WK J11000€ JPYroe uYpe3BbIYaiHOE MOJOXKEHHUE, HE MOTYT CIYXKUTh ONpaBIaHUEM
IBITOK;

(16.4) — Oyayt obecneunBaTh, yTOOBI OOpa3oBaHWE U WHGPOPMAIHS OTHOCHTEIHHO
3aIlpCUICHUA IIBITOK IIOJTHOCTBIO BKJIIHOYaJINCh B IIOATOTOBKY pa60THI/IKOB
TPRXIAHCKMX W  BOCHHBIX, IPAaBOOXPAHHUTEIBHBIX OpPraHOB, MEIUIIMHCKOTO
[IEpCOHAJIA, TOCYJAaPCTBEHHBIX CIIYXKALUX U APYTUX JUL, KOTOPbIE MOTYT UMETh €10
C coIep)KaHWEM TIOf CTpaXkel, BEIEHHEM JONpoca MM OOpalleHueM C JH0OBIM
JUIIOM, TIOJBEPTIIUMCS Kakou-nbo Qopme apecta, 3amepkaHUs HIU TIOPEMHOTO
3aKITIOYCHUS;

(16.5) — OyayT cucTeMaTHYeCKH paccMaTpuBaTh IpaBUiIa, UWHCTPYKIIMH, METOIBI U
MPAKTUKy BEICHHs JOMpOCa, a TaKXKE YCIOBUS COACPKAHHUS TIOJ CTpaxked u
oOpareHusi ¢ JWIaMH, MOABEPTIIUMUCA Kakou-mu0o- (opme apecra, 3anepkaHUs
WIA TIOPEMHOTO 3aKJIIOYCHHs Ha JII000M TEPpUTOPHM MO UX IOPUCAMKIHMEH, C TeM
9TOOBI HE JIOMYCTHTh KaKUX-THOO CIy4aeB IMBbITOK;

(16.6.) — OymyT B TEpPBOOUYEPEAHOM TMOPSIKE MPUHUMATH I PACCMOTPEHHS U
MNPOBCACHUA HAIJICIKAIIUX ﬂeﬁCTBHﬁ, OTBCHUAIOIUX COrIAaCOBAHHBIM MCpaM H
nporeaypaMm  3(PGEKTUBHOTO  BBIMIOJHEHUS  0053aTEIbCTB, OTHOCAIIUXCSA K
yenoBeueckoMy uzmepenuto CBCE, mo0blie ciydan MBITOK U APYTruX OecueIoBEeYHbIX
WIH YHIDKAIOIIUX TOCTOMHCTBO BHJIOB OOpaIleHHs U HaKa3aHUs, 0 KOTOPhIX UM CTaJlo
HU3BECTHO IIO O(bI/H_[I/IaJIBHI:IM KaHajlaM HWJInu U3 KaKOFO-HI/I6O HUHOI'0O HaACKHOI'O
HWCTOYHHMKA WH(pOpMaInu;

(16.7) — OynyT meiicTBOBaTh MpPH TOM MOHMMAHHUH, YTO COXpPAHEHHWE U TapaHTHUs
KU3HU U 0€30MaCHOCTH JIFOOOTO JUIA, MOIBEPraroerocs Kakon-moo ¢popme MbITOK
U Apyrux O€cyeloBEYHbIX WM YHMKAIOUIUX 4YEJIOBEYECKOE JIOCTOMHCTBO BHJIOB
oOpalieHuss ¥ Haka3aHus, OyJeT E€AMHCTBEHHBIM KpUTEpPUEM IIpU OINpeAeTCHUN
CPOYHOCTH M TEPBOOYEPETHOCTH MPH NPUMEHEHUM HAAJISXKAUUX CPEACTB JUIs
WCIIPABIICHUSI TIOJIOKEHHUS, U TOITOMY PACCMOTPEHHE IOOBIX CIy4aeB IMBITOK U
Ipyrux OecdYeNOBEYHBIX WM YHIDKAIOMINUX JOCTOMHCTBO BHJOB OOpamieHus u
HaKa3aHHs B paMKax JIO0O0T0 JIPyroro MeKAYyHapOJHOTO OpraHa WM MEXaHU3Ma He
MOJKET CIY)KHTh OCHOBAaHHEM JUIS TOTO, YTOOBI BO3JEPXKATHCS OT PACCMOTPEHHS U
MIPOBEJICHUS HAJUIekKAIIUX JEHCTBUI B COOTBETCTBUHU C COTJIACOBAaHHBIMU MEpaMH U
nporenypamMu  3(p(EeKTUBHOTO  BBINIOJHEHUS  00S3aTENBCTB, OTHOCSIIMXCS K
yenoBeyeckoMy nzMepennto CbCE.

MockBa 1991

(23) T'ocynmapcTBa-y4acTHUKH OyayT OOpamiaThCsi CO BCEMH JIMIICHHBIMH CBOOOBI
JMIIAMH TYMaHHO ¥ C YBa)KEHHEM JIOCTOMHCTBA, MPUCYIIETO YeTIOBEUYECKON JIMYHOCTH,
u OynyT cobmofaTh MEXAyHapOIHO-PU3HAHHBIE CTaHAAPTbHI, OTHOCAILIMECH K
OTHPABJICHHUIO PABOCY U U TIpaBaM YeJIOBeKa 3aeP/KaHHBIX JIHII.

(23.1) - 'ocymapcTBa-y4acTHUKH OyayT oOecrieunBaTh, YTOOBI:

(1) nmuo wmorjo OBITh JUIIEHO CBOOOABI JIMINIH HAa TaKUX OCHOBAaHUSAX U B
COOTBCTCTBUU C TAKUMHU Hpoue;[ypaMH, KaKHue YCTaHOBJIeHBI 3aKOHOM,



(i1) moboe nuIIo, MOoABEpraroIieecs apecty, Obut0 HHPOPMHUPOBAHO O€3 3aJepKEK Ha
JOCTYITHOM €My SI3bIKE O MPHYMHE €r0 apecTa M JII0OBIX BBIJBHUTACMbIX MPOTHB HETO
OOBHUHEHHSX;

(ii1) mo0oe NUIIEHHOE CBOOOJBI JTUI0 OBLIO 0e3 3amep:kek MH(DOPMHPOBAHO O €ro
MpaBax B COOTBETCTBUM C HAITMOHAIBHBIM 3aKOHOIATEIHCTBOM;

(iv) mro0oe apecToBaHHOE WIHM 3aJCpXKAHHOE JIUIIO0 WMEJO TpaBo 0e3 3aJIepikKeK
npeaAcTatb IMNcpea Cy,Z[BCﬁ Hin JApyrum JOJDKHOCTHBIM JIMIIOM, MPABOMOYHBIM
OTIPENIeNATh 3aKOHHOCTh €r0 apecTa WIN 3aiep KaHusl, U YTOOBI B CITy4ae HE3aKOHHOTO
apecTa OHO ObUTO Ge30TIaraTeaIbHO 0CBOOOXKICHO;

(v) moboe nuIo, OOBMHEHHOE B COBEPILEHHH YTOJOBHOTO IMPECTYIUICHHS, HUMEIO
[IPaBO 3allUINaTh ce0sl CaMOCTOATENBHO WIM C IOMOIIBIO aJBOKaTa IO €ro
COOCTBEHHOMY BBIOOPY WM B TOM CIlydae, €CIM 3TO JIMIO HE pacrojiaraet
JOCTAaTOYHBIMU CPEACTBAMH Il OIUIAThl YCIIYT aJBOKaTa, YTOOBI 3TH YCIyI'HM ObUIN
MIPEOCTaBICHBI My OECIUIaTHO, KOTJa TOTro TPeOYIOT HHTEPECHI CIIPAaBENINBOCTH;

(vi) mo0oe apecToBaHHOE WM 3aJIepXKaHHOE JINLO UMEJIO MpaBo 0e3 HeOonpaBaaHHBIX
3a7iep’KeK  YBEJIOMHUTb WJIM  TPOCHUTh  KOMIICTEHTHBIH  OpraH  yBEJOMHTH
COOTBETCTBYIOIIUX JIMI[ MO €ro BBHIOOPY O €ro apecre, 3aJepXKaHUU, TIOPEMHOM
3aKJIIOYCHUH M MECTE HaxXOXKJCHHS; JII0ObIe OTPaHUYCHHS B OCYLIECTBICHHH 3TOTO
npaBa OyAyT YyCTaHABIMBATHCS 3aKOHOM W COOTBETCTBOBATh MEXIyHApPOTHBIM
CTaHAapTaMm;

(vil) ObUTM TPHUHATHI, €CIM JSTOrO eIe He craenaHo, 3(PQGEKTUBHBIE MeEphI IO
00ECleYeHnI0 TOro, 4YTOObI COJepKaHUWE TIOJ] CTpaked WM 3aKIIOYEHUE He
HCII0JIb30BAJIOCh MPaBOOXPAHUTENIbHBIMU OpraHaMy B LENSIX MPHUHYXKACHUS JUIa K
MIPU3HAHUIO, CAMOOTOBOPY WM Jjaue MOKa3aHUil MPOTUB JIPyroro Jnia;

(viil) TPOJOIKHUTENHFHOCTh JIIOOOTO JOMpOCa W MEPEephIBOB MEXKIY AOMpPOcamMu
3aHOCHJIACh B TPOTOKOJ W YAOCTOBEPSIIaCh B COOTBETCTBHM C HAIIMOHAJIBHBIM
NIPaBOM;

(ix) 3amepskaHHOE JIMIIO WJIM €r0 aJBOKAT MMENU ITPaBO 3asBUTh XOJATAHCTBO WIH
Xayo0y 1o MoBOAY OOpallleHHs C HUM, B YaCTHOCTHU B CIIydyae IMBITOK WM APYTroro
’KECTOKOT0, OECYETIOBEYHOT0 WIIM YHW)KAIOIIETO JOCTOMHCTBO OOpaIleHusl, B OpraHsbl,
OTBETCTBCHHBIC 3a YIPABICHHE MECTOM COJEpXKaHHWS TOA CTpaXkedl, W B
BBIIIECTOSIIIME WHCTAHIIMM, a B CIy4ae HEOOXOAWMOCTH - COOTBETCTBYIOIEMY
oprany, o0JanaoneMy HaJ30pHBIMHA WM WHBIMH TTOJIHOMOYHSMH IO HCIIPABIICHHIO
MIOJIOKEHUS;

(X) Takoe XoOmaTalCTBO WJIM Kanoba OIMNEpaTHUBHO paccMaTpuBaINCh H  0e3
HEOOOCHOBAHHOM 3aJepKKM Ha HHUX JaBajCsi OTBET; B ClIy4ae OTKJIOHEHUS
XOJaTalicTBa WM KaI00bl UM B CIyyae HEMPaBOMEPHOU 3a€PKKHU 3asiBUTENb OyAeT
HMMETb MPABO 00PATUTHCS C HEW B CyI€OHBIN WM IPYroi opraH; HU 3a/IepKaHHOE WIIH
HaxoJsIieecs B 3aKIIOUEHUW JUI0, HU JIO0OW ApYroil 3asBUTENh HE JOJKHBI
MOCTPAAATh B CBSA3MU C 0OpAIIEHUEM C XOAAaTaliCTBOM HJIU 7Kajl000ii;



(xi) mo0oe JUIO, CTaBIIee >KEPTBOW HE3aKOHHOTO apecTa WM 3aJIep:KaHus, UMEIOo
obecrieueHHOE Cy1e0HOM 3alUTON MpaBo TPeOOBATh KOMIICHCAITUH.

(23.2) - 'ocymapcTBa-y4acTHUKA Oy Iy T

(1) cTpeMHuThCS TNPUHUMATH HEOOXOJMMBIC MEpPHl IS YJIYYIICHHS YCIOBHHA, B
KOTOPBIX HAXOASTCS JUIA, COACPIKAIIUECS O] CTPAKEH UITH B 3aKITIOYCHHH;

(il) oOpamare o0cob0oe BHHMaHHE Ha TPoOJIEeMy aIbTEPHATHB TIOPEMHOMY
3aKITI0YCHUIO.

byaanemr 1994

(20) 'ocymapcTBa yUaCTHUKH PEMIUTEIHHO OCYKIAIOT BCE (POPMBI TIBITOK KaK OHO M3
rpyOeiuX HapylIeHHi TpaB 4YelOBEKa U YEJIOBEYECKOTO JOCTOMHCTBA. OHHU
00sI3yI0TCS BECTH JIe7I0 K MX HCKOpeHeHuio. OHU NpHU3HAIOT BAXKHOCTH B 3TOM
OTHOLUEHUHU MEXIYHAPOJHBIX HOPM, 3aKPEIUICHHBIX B MEKIYHAPOIAHBIX JOIOBOpPax O
npaBax uyenoBeka, B 4acTHoctu B Koneniiun OOH mnpoTHUB MBITOK W APYrUX
KECTOKHUX, OECUeIOBEYHBIX MU YHIKAIOIIUX JOCTOMHCTBO BHUJAOB OOpalieHHs U
HaKa3aHusd, a Takke B EBpONENCKOW KOHBEHUMH O NPEAOTBPAUIEHHWHU IBITOK H
0ecueoBeYHOr0 UM YHUKAIOIIETO JOCTOMHCTBO O0pallleHusl U HaKa3aHUs.

OHU TaKkXe MPU3HAIOT BAXKHOCTh HAIIMOHAIBHOTO 3aKOHOAATENIbCTBA, HAIIPABIEHHOTO
Ha MCKOpeHeHUe MHITOK. OHM 00S3YIOTCS PacCieoBaTh BCE 3aSBICHUS O CIydasx
MPUMEHEHUS TBITOK U TpecieoBaTh BUHOBHBIX B cyaeOHOM mopsiake. OHU, KpoMme
TOrO, 06$I3y10TC$I BKJIIOYAaTb B CBOHM IIPOrpaMMBbI 06yquI/1$1 1 IIOATOTOBKH JIMYHOI'O
coCTaBa CUJI MO TMOAJIEPKAHUIO MPABOMOPSAKA U MOTUIIUN KOHKPETHBIE TOJOKEHUS,
HUMCIOIME MCJIbIO HMCKOPCHCHUC IIBITOK. Onu CUUTAOT, UYTO CYIIECTBCHHO
HEOOXOIUMBIM YCIIOBHEM fBIsEeTCS OOMeH uH(popManueld Mo JaHHOHM mpolbieme.
FOCYI[apCTBa Y4aCTHHUKHA JOJIDKHBI HUMCTh BO3MOXHOCTH oJIy4aTtb TaKyro
unpopmanuto. B a3tom kontrekcre CBCE cnemyer Takke omupaThCs HA OIMBIT
CrnenuaibHOTO  JIOKJIAMYMKAa TI0 BOMpPOCAaM TMBITOK U JAPYTHX  JKECTOKHUX,
OecueoBeYHBIX WJIH YHIDKAIOIMIUX JOCTOMHCTBO BHUAOB OOpalleHHs M HaKa3aHUs,
HazHaueHHoro Komwmccueit OOH mo mpaBam denmoBeka, a TakXkKe HCIIOIb30BaATh
nH(OpPMAIINIO, TPEIOCTABIAEMYIO HEIPABUTEIHCTBEHHBIMU OPTaHU3AIUSIMHU.

Cram0Oya 1999

(21) MBI TBepAO HaMEPEHBI HCKOPEHUTH TIBITKH, a TAKXKE KECTOKUE U OecYeTIOBEUHbIC
WIH YHW)KAIOIIME JIOCTOMHCTBO BHIBI OOpAIIeHUS W HAKa3aHHUS BO BCEM PETHOHE
OBCE. C oroii nenpto Mbl OyAeM MOOUIPATh MPUHATHE 3aKOHOIATENbCTBA,
00ECTIeYNBAOIIET0 TPOIEAYPHBIE M CYIIECTBEHHBICE TapaHTUHW M CPENCTBA IS
00pBOBI ¢ MOAOOHOM MpakTHUKOM. MBI Oy/eM B TOM Mepe, B KaKOil 3TO 1e1ecoo0pasHo,
OKa3bIBaTh TIOMOIIL TIOTEPIEBIIMM W COTPYAHHYATh C COOTBETCTBYIOIIUMH
MEKAYHAPOAHBIMU OpPTraHU3alMsIMU M HETIPABUTEIILCTBEHHBIMH OPTaHU3aLUSIMH.



