
CTAH)l,APThI OECE H HE3ABHCHMOCTb A)l,BOKATYPhI 


B PECIIYEJIHKE KA3AXCTAH 


CCrO,ll;HlI HeCKOJIbKO l1,llBOKaTOB I13 Ka3aXCTaHa XOTeJIII 6bI rrpHBJIe'fb BHHMaHHe 

MelK,ll;)'Hapo,nHOH 06ll(eCTBeHHOCTH K rrp06JICMaM, KOTopble CYll(eCTByIOT y I1X 

rrpoq,eCCHOHaJIbHOrO C006ll(eCTBa H rrpH3BaTb BJIaCTIf CBoeH crpaHbI K 

KOHCTPYKTIfBHOMY ,ll;HaJIOry C l1,llBOKarypoH If C06JIIO,nCHHIO 06ll(CrrpHHlIThIX 

rapaHTIIH H rrplfHUlfrrOB ee ,ll;ellTCJIbHOCTH. 

Ka3aXCTaH 6y,ll;CT rrpe,nce,ll;aTCJIbCTBOBaTb B 2010 ro.ny B OpraHlf3al\HIf ITO 

6e30rracHocTH H COrpY,!{HH'fCCTBY B EBporre. 3Ta Ba'lKHaJI MIICCHli rrpC'!{rrOJIaraeT, 

'fTO crpaHa-npc'!{ce,!{aTCJIb J{OJI'lKHblM 06pa30M C06JI1O,ll;aCT 06113aTeJIbCTBa, 

HaJIaraCMbIC OECE Ha CBOHX yqaCTHHKOB. []paBo Ha 3a1Ulfry, paaeHCTBO CTOPOH B 

cy,nonpoH3Bo,!{cTBe, He3aBIICHMOCTb l1,llBOKarypbI H YBaJKCHHe K rrpaBOBOMY 

cTarycy a,!{BOKaTOB - 3TO CTaH,ll;aprbl, 3aKpCITJIeHHbIC BO MHornx ,!{oKYMeHTax 

OECE. CBo6o'!{a IOpH,ll;H'feCKOH rrpoq,cccHH lIBJIlICTCli O,!{HHM H3 3JIeMeHTOB, 

COCTaBJIlilOll(HX OCHOBY rrpaBOBoro ,ncMoKpaTHl.fCCKOrO rocy,!{apcTBa. i1MeHHo 

a,!{BOKarypa, KaK I1HCTIITYT rpaJK,naHCKOrO 06ll(CCTBa, CTOIlT Ha crpa'lKe npaa II 

CBo6o,ll; 'fenOBeKa, nopoH lIBJIlICTCli nOCJIe,!{HHM py6C'lKOM, 3alI{Illl(a101UIfM 

JIHl.fHOCTb OT npOH3BOJIa co CTOPOHbI rry6JIH'fHbIX opraHoB. 

IOPHCTbI BbIHY'lK,ll;eHbI rrpIlBJIe1.J'b BHHMaHHC MeJK,nYHapO,!{HOH o6ll(eCTBCHHOCTlf K 

BbI3bIBaIOll(eH CO'lKaJICHIIe rrpaKTHKc rrpeCJIe,noBaHHlI H 3anyrHBaHHlI a,!{BOKaTOB B 

CB1I3I1 C OCYll(CCTBJICIIHCM HMH rrpoq,cccHOHaJIbllOH ,!{ClITeJIbIlOCTH. 

I1PCCJIC,ll;OBaHHC H 3arryrHBaHHC COCTOHT B Heo,nHoKpaTHbIx nOnbITKaX JIHIIIIITb 

JIHUCH3I1I1 a,!{BOKaTOB, rrpHIIUHnIlaJIbHO BbIIIOJIHlIlOll(I1X CBOIl 06113aIlHOCTII. TaK, B 

'faCTHOCTII, JICTOM npOIIlJIoro ro,ll;a B OTHOlliCHIIII a,!{BOKaTa AnMaTIIHCKOH 

roPO,ll;CKOH KOJIJICrnH a,!{BOKaTOB CaJIHM'lKaHa MYCHHa CJIe,ll;CTBCHHbIM opraHOM 

q,I1HaHCOBOH nOJIHUHH 6bIJIO BbIlleCCHO rrOCTallOBJICHHC 0 JIHlIIellHII a,!{BOKaTCKoro 

CTaryca. OCHOBaHIICM JIJIli TaKOrO pernCHHlI 6bUIH IIC COOTBCTCTBYIOll(He 

,ll;eHCTBHTeJIbIlOCTH CBe,ll;eHIIlI 0 lIKOGbi COBCPlIICHHOM HM HapyrnellHH 3aKOHa If 

npaBIIJI npoq,CCCHOHaJIbHOH 3THKII. B OTHOlIIeHHII a.D;BOKaTa MYCHHa ,nOJIroc 

BPCMlI OCYll(CCTBJIlIJIOCb ,!{CMOIICTpaTIlBHOC lIapY'lKHOe Ha6JIlO,!{eHIIe, B pe3YJIbTaTC 
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KOTOPOro MYCHH 6bIJ1 BbIHy)!().\eH 3a,L1ep)KaTb CJ1e,[lHBIIIerO 3a HHM 'leJ10BeKa H 

c,!(aTh ero B opraHbI rrOJ1HUHH. 

B OTHOIIIeHHH a,LIBOKaTa ACTaHHHCKOH roPO'!(CKOH KOJ1JlerHH a,LIBOKaTOB HypJIaHa 

EeHceKeeBa CJIe'!(CTBeHHruI rpyrrrra KHE 06paTHJ1aCb C rpe60BaHHeM 0 JIHIIleHHH 

a,LIBOKaTCKOH JIHueH3HH, 06BHHHB ero B pacrrpoC'rpaHeHHH B cpe,!(CTBax MaCCOBOH 

HH<jJopMaUHH He,!(OCTOBepHbIX CBe'!(eHHH. O,!(HaKO, B CBJI3H C TeM, 'lTO ,!(aHHble 

06BHHeHHJl: He 6bIJIH ,!(OKa3aHbl, KOJIJIerHll a,LIBOKaTOB ropO)l,a ACTaHbl OTKa3aJ1a B 

Tpe60BaHHH CJ1e)l,CTBeHHoro opraHa. 

K 'lHCJIY ,!(pyrHx np06JIeM, 3arparHBalOIUHX )l,eJITeJIbHOCTb a,LIBOKaTypbI, JIBJIJl:eTCJl: 

rrpHMeHJl:eMaJl: OpraHaMH HaUHOHa:lbHOH 6e30rraCHOCTH He3aKOHHaJl: npaKTHKa 

orpaHH'leHHJl: )l,oC'ryna a)l,BOKaTOB K yqaCTHlO B AeJIe rro MOTHBaM OTCYTCTBHJl: y 

HHX AorrYCKa K roCY)l,apCTBeHHbIM ceKpeTaM. ITPH JTOM 3aKOHO)l,aTeJ1bCTBO 

Pecrry6JIHKH Ka3aXCTaH He rpe6yeT OT a}:(BOKaTOB rrOJIyqeHHJI TaKoro )l,OrryCKa, 

nOpJl:)l,OK ero nOJIyqeHHJl: perJIaMeHTHpOBaH B HHCTPYKUHH, TeKCT KOTOPOH He 

orry6JIHKOBaH B OTKpblTbIX HCTOqHHKax. ITo:ryqeHHe )l,OnYCKa B03MO)KHO TOJIbKO 

nOCJIe rrpOXO)K)l,eHHJl: npOBepKH, ocymeCTBJIJl:eMOH caMHMH OpraHaMH 

HaUHOHaJIbHOH 6e30IIaCHOCTH. PeIIIeHHe JTOrO Borrpoca MO)KeT 3anlHYTbCJl: AO 

rpex MCCJlueB. C0103 a,LIBOKaTOB Pecrry6JIHKH Ka3axcTaH CqHTaeT, 'lTO 3TH 

orpaHHqeHHJl: HapYIIIaIOT TaKHe <jJYHAaMeHTa:lbHble npaBa '1eJlOBeKa KaK rrpaBO Ha 

3amHTY H rrOJIyqeHHe KBaJlH<jJHUHpOBaHHOH lOpH,[lHqeCKOH rrOMOmH, rrpaso Ha 

CnpaBe)l,JlHBOe CY)l,e6HOe pa36HpaTCJIbCTBO, a TaK)Ke rrpOTHBOpeqaT rrpHHUHrraM 

He3aBHCHMOCTH a,LIBOKaTCKOH rrpo<jJeCCHH, HepYIIIHMOCTH a,LIBOKaTCKoH TaHHbI, 

He)l,OrrYCTHMoCTH BMeIIIaTeJIbCTBa B 3aKOHHYIO AeJITeJ1bHOCTb a,LIBOKaToB. 

YKa3aHHble orpaHHqeHHJl: He COOTBeTCTBYIOT AeHCTBYlOmeMY 3aKOHo.n;aTeJlbCTBY 

Pecrry6JIHKH Ka3axCTaH, a TaK)Ke HopMaM paTH<jJHUHpOBaHHbIX HailieH crpaHOH 

Me)!().\YHapO)l,HbIX )l,OrOBopOB. 

B OTHOIIIeHHH a,LIBOKaTa AJIMaTHHCKOH ropO'!(CKOH KOJIJIernH a)l,BOKaTOB ,n:aHHJl:pa 

KaHa<jJHHa B MIOJIe :;)Toro ro,!(a PYKOBO,!(HTeJlb CJIe,!(CTBeHHOH rpyrrrrbi KHIi 

o6paTHJ1cJI C lpe60BaHHeM 0 J1HIIIeHIH! J1Hl]eH3HH TOJ1bKO 3a TO, 'lTO 3TOT a}:(BOKaT 

BblcTyrraJI Ha rrpeCC-KOH<jJepeHl]mIX, Ha KOTOPbIX OCnapHBaJI 3aKOHHOCTb 3aJIpeTa 

a,LIBOKaTaM y'laCTBOBaTb B .n;enax, 3arparnBalOmHX rOCYAapCTBeHHble CeKpeTbl. 

OpraH paCCJIe'!(OBaHHJl: rrOC'IHTaJI, 'lTO CBOHMH BbICKa3b1BaHHJl:MH a,LIBOKaT C03.n;a:l Y 

naCeJ1enHJl: H MHpoBoii 06meCTBeHHOCTH HeraTHBHblH HMH,!()K rocy,!(apCTBeHHblX 



OPraHOB Pccrry6rrlIKH Ka3aXCTaH. TaKoro poJJ,a rrpCTCH3HH HOCHT a6cYPllHblil C 

TOtIKH 3PCHHJI HOpMaJIbHoro lOpHCTa xapaKTCp, rrOCKorrbKY BblcryrrrrcHHc Ha 

rrpeCC-KOHcjJCPCHUHJlX lIBrrJlCTCJI cocTaBHoll tIaCTblO 3aKpClIJICHHOrO B CT. 20 
KOHCTIITYUHH PCCrry6JIHKH Ka3aXCTaH rrpaBa Ka)K)J,OrO CBo6oLl.HO rronYtIaTb II 

pacrrpoCTpaHlITb HHcjJOPMaIlHlO rrJ06b1M, HC 3arrperueHHbIM 3aKOHOM crroco6oM. 

COBcprucrrHo OtICBHilHO, tITO aL\BOKaT HC MOlKCT 6bITb OrpaHHtICH B B03MOlKHOCTII 

BbICKa3b1BaTb CBOC MHeHHC B rry6rrlIqrroil Ll.HCKYCCIUI rro BOrrpOCaM rrpaBa, 

rrOCKOJIbKY 3TO JlBJIJlCTCJI HCOTheMJICMOH tIaCTblO cro rrpocjJcccHH. 

MBOKaTbl Bblrry)K)J,CHbl rrpHB:Ie% BHHMaHHC Me)K)J,YHapoilHoH o6rucCTBeHHOCTH K 

perrpecclIBHoH rrpaKTHKe Ka3aXCTaHCKHX CYLl.OB, B KOTOPblX rrotITl'! 99% 
rrp"rOBopOB HOCJlT 06BHHIITeJIbHbIH xapalITep. AIlBOKaTbI CTaJIKIIBalOTCJI C 

HrHopHpOBaHlIeM HX xOllaTallCTB H lKaJIo6 KaK co CTOPOHbl opraHOB 

paCCJIeJJ,OBaHHJI II rrpoKyparyPbl, TaK H CaMHX CYJJ,OB. CYJJ,bH HeOrrpaBLl.aHHO tIaCTO 

rroMeplKHBalOT opraHbI o6BHHeHHJI, rropoll 3aKpblBaICT rJla3a Ha JlBHble 

HapYIIIeHHJI 3aKOHHOCTH, rrpaa tIenOBCKa H Ll.eMOKpaTHtICCKHX rrpHHUHrroB 

yrorroBHoro rrpouecca, 'ITO CTaBHT rrOIl COMHCHIIC BbIBOJJ, 0 TOM, 'ITO B Ka3axCTaHe 

Ka)K)J,OMY rapaHTlIpOBaHO rrpaBO Ha CrrpaBeJ],JIHBbIll H 6ecrrp11C1paCTHbIH CYLI.. 

A,!l,BoKaTbI C'II1TaICT, 'ITO rrpaBHTeJIbCTBO Ka3aXCTaHa, KaK C1paHbl-rrpeLl.CellaTCJIJI 

OliCE, JJ,OJIlKHO C rroJJ,06aICII.t;l:!M YBalKcHHeM OTHOCHTbCJI K rrOJIOlKeHHJlM 

MClKLl.YHap0Ll.HbIX Ll.OKYMeHTOB, peryJIIIPYlOII\I1X rrpaBoBoH cTaryc aL\BoKarypbI. 

MBOKliTbl rrpH3b1BaICT rocYAapCTBeHHble opraHbl rrepeHTI1 K KOHC1pYKTlIBHOMY 

L1.HaJIory C HX rrpocjJeccHOHaJIbHblM coo6II~ecTBoM H COBMCCTHO peIIIHTb 

CyruecTBYlOII.II!e B 3TOH ccjJepc rrp06JIeMbI. 

ALl.BOKaTbI: 

lI.aHHJlp KaHacjJHH 

AJICKCaHLl.P P03eHIU3aHr 

CruIHMlKaH MyeliH 

http:CBo6oLl.HO



