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CTAHJAPTBI OBCE H HE3ABHCHMOCTDb AAIBOKATYPbI
B PECOYBJ/IMKE KAZAXCTAH

Cerojiis HeckoNBKO anBOKaTOB H3 KazaxcraHa xotenn Obl fipussiedh BHHMAaHHe
MEKIYHAPOIHOH O0IIeCTBEHHOCTH K MpoOJeMaM, KOTOpbie CYLWECTBYKOT ¥ HX
NpotheCcCHOHANBHOTO  CoO0IICCTBA W IPH3BATh BJIACTH CBOEH CTpaHbl K
KOHCTPYKTHBHOMY JHAIOTY C aJBOKaTypoit H coOmoNeHHI0 OOMENpHHATLIX
rapaHTHHA ¥ MPUHIMIOB €€ ACATCABHOCTH,

Kazaxcran Oyzer npencemarenecrsopate B 2010 roxy B Oprasusanud no
He30nacHOCTH U COTPYJHHYECTBY B EBporie. Dra Banas MHCCHA IIpenIionaraer,
YTO CTpaHa-Ipé¢/cenarent JAOMKHEM obpasoM cobmonaer obasarensCTBa,
nanaraemsie OBCE Ha csoux yuactaHkob. [1papo na sawmry, paBeHCTBO CTOPOH B
CYTMOMPOH3BOJICTBE, HE3ABHCUMOCTH 4JBOKATYPHl H YBLKCHHE K ITPABOBOMY
CTATYCY &JBOKATOB - 3TO CTAHIAPTHL, 3AKPEIUIEHHBEIE BO MHOTHX JIOKyMEHTax
OBCE. Ceobona IOpHAHYECKOH npodeccHl ARIAETCA OJIHHM M3 JJIEMEHTOB,
COCTABNAKOIIUX OCHOBY IIPaBOBOTO AEMOKpaTHYecKoro rocynaapersa. Hwmenmno
alBOKATYpa, KaKk WHCTUTYT TpamaaHcKoro odliecrsa, CTOHT Ha cTpaxe MpaB d
ceobon YeNmoBeKa, NOPOH sABISeTCH TIOCHEeNHHM pyOOKOM, 3alUIIAOIUM
JMYHOCTD OT MIPOU3BONIA CO CTOPOHEI NYOIWYHBIX OPTaHOB.

{OpHCTHl BHIHYXIEHB! MIPUBJICYSL BHUMAHHE MEXAYHaponHOH OOMECTBEHHOCTH K
BBI3BIBAIOLIEH COMXANCHHE IPAaKTHKE NPEcle/IOBaHKA W 3allyIHBaHHA AJIBOKATOB B
CBAZM €  OCYLISCTBACHHEM MMM IpodeccHonanbHoH  NCATENRHOCTH.
[Ipecnenopanne ¥ 3allyTHBaHHC COCTOMT B HEOJHOKPATHBLIX MOMBITKAX JHIUTHTE
JIHITEH3HH 471BOKATOB, MPHHUMIHAILHO BEINOIUAIOWMX CBOK oba3anHocTH. TaK, B
HACTHOCTH, JICTOM IIPOLUIOrO rIoHa B OTHOWCHHHM aJBOKaTa AJMAaTHHCKOH
ropofckoll xkomnersn anpokatos Camuvxana MyCHHa CIEICTBCHHBIM OpraHOM
huHaHCOBOH MONHUHH OBLTO BEIHECCHO MTOCTAHOBICHHUE O NHIICHHH aJBOKATCKOTO
cratyca. OCHOBaHMEM JUIS TAKOro pemeHus OBUIM HE  COOTBSTCTBYIOUIME
AeHCTBUTENLHOCTH CBEICHHA O SKOObl COBEPLICHHOM MM HapylICHHH 2aKOHA H
npasun npodeccuonanpHoR ATHKH. B oTHOmEeHMH anBokata MycHHA sonroe
BPEMA OCYLLECTBIANOCE NEMOHCTPATHBHOC HApy)KHOE HalmoJIcHHe, B pE3yIIhTare
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kotoporo MycHH OBUI BHIHYKIEH 33ICPXKaTh CHCHMRIIErO 33 HMM YElOBEKa U
CHATE €T0 B OPTaHbI MONHLIMH,

B orHOmeHHH aiBOKATA ACTAHHHCKOH TOPOICKOH KosUIerHH aaBokaTos Hypiana
beiicekeera cnenctpennas rpymna KHb obparunace ¢ tpeboBanueM o NHILICHHH
AZIBOKATCKOH THIEHIHH, 0OBHHHB €r0 B pacrnpoOCTPaHCHHH B CPENCTBaX MaccoBOH
HHGOpMAITMK HefocToBepHBIX csefennil. OnHako, B CBA3M ¢ TeM, 4TO JaHHBIS
oOBUHEHHS He OBLIM JOKa3aHbl, KOJUIETHA aJBOKATOB TOPOAa ACTaHbl OTKA3Ad B
TpeOOBaHHH CIECTBEHHOTO OpraHa.

K gucny apyrux npobiewM, 3aTpardBalOIMX [EeATeIBHOCTD aiBOKATYPR, SBIAETCA
TIpUMEHAEMas OpraHaM¥ HalOHOHATEHOH Oe30macHOCTH He3aKOHHas IIPaKTHKa
OTPaHHYeHHs JOCTYNd A/BOKATOR K YHacTHIO B jgie N0 MOTHBaM OTCYTCTBUS Y
HHX JIONYCKA K TOCY/apCTBCHHHIM cekpertaM. [Ipu aTOM 3axkoHOmaTenscTRO
PecnyOnukn Kazaxcran He TpeDyeT OT @ZBOKATOB MOMYYEHH TAKOro HOIYCKA,
HOPA/IOK €ro NOIYHCHUS DPEeIVIAMEHTHPOBAH B HWHCTPYKLUMH, TEKCT KOTOPOH He
omyONHKOBaH B OTKPRITBIX ucrounuxax. [lomyuenue nonycka BO3MOXHO TOJBKO
MOCNe  NPOXOXAEHHS  TNPOBEPKH, OCYIIECTBISCMOH  caMHMMH  OpraHamy
HAIMOHANBHOH OesonacHOCTH. Peluerne 3TOrO BOIPOCA MOXET 3aTAHYTECS IO
Tpex mecaues. Coroz angsokatop PecnmyGnmuxm KazaxcraH cuHTaeT, 9TO 3TH
OTPAHUYCHUS HAPYIIAOT TakHe QYHIAMEHTAILHBIC IPABA YENOBEKA KaK IIpaBo Ha
3AMATY W NOJNYHYeHHE KBAIMGHIMPOBAHHON IOPHAMUYCCKOH ITOMOIIH, TIPaBO Ha
cnpaBeiipoe CyAcOHOoe pa3bHpaTeNbCeTRO, a TaKXKe IPOTHBOPSYAT MPHHLIHNAM
HE3ABHCHUMOCTH 4ABOKATCKOH Npodeccuy, HepyIIMMOCTH JJBOKATCKOH TalHLL,
HEIOMYCTHMOCTH BMENIaTeNhCTBA B 3aKOHHYIO  JIGSTENTLHOCTh  2JIBOKATOR,
YxazaHHBIC OTPAHHYEHHA HE COOTBETCTBYIOT NCHCTBYHIOLIEMY 3aKOHOJATENbCTBY
Pecnytymxy KazaxcTas, a Takxe HOpMaM paTagHUHpOBaHHBX Hameld crpaHoi
MEXYHAPOHEIX JOTOBOPOB.

B orromennu ansoxarta AJIMATHHCKOH TOpPOACKOH Komersu agpokaros Jlanuspa
Kanaduna B HIOMe 3TOro roja pyKOBOAMTENb clefcTeBerdoi rpymmst KHE
oGpaTtuncs ¢ TpebOBaHHEM O JIMIIEHUH NHICH3HM TOMBKO 3a TO, UTO ITOT 4IBOKAT
BBICTYIIAN Ha Ipecc-KoH(EepEHIHAX, Ha KOTOPHIX OCHapHBA 3aKOHHOCTh 3anpera
aNBOKATAM YYacTBOBaTk B JefaxX, 3aTParHBaIOUIMX TOCYHAPCTBCHHBIE CEKPETHI.
Opras paccieJoBaHUA MOCHUTA, HTO CBOMMH BBICKA3BIBAHHIMH aABOKAT CO3MAT ¥
HaceneHus M MUPOROH OOHIECTBEHHOCTH HETATHBHBIM HMHIDK TOCYAaPCTBEHHBLIX



opranos Pecriybnuxku Kazaxcran, Takoro pona npeTeHzmm HOCAT abcypiHbId ¢
TOYKH 3PCHHA HOPMAJIBHOTO IOPHCTA XapakTep, MOCKONBKY BBICTYIUICHHE Ha
npecc-KoHpepeHIMAX ABAACTCH COCTaBHOH YaCThIO 3axkperuieHHoro B or. 20
Kouctaryupr Pecrybmuxm Kazaxcran npapa kaxaoro c¢pofojHo noiaydaTrdk U
pacnpocTpadsTs HHOOpManHio TOOEIM, He 3alPeNIeHHBIM 3aKOHOM CrocoboM.
CoBeplieHHO OMEeBHAHO, MTO aJBOKAT He MOXeT OBITh OIPaHMHeH B BO3ZMOXKHOCTH
BLICKA3BIBATh CBOC MHEHME B TyONuU4YHOM [JHCKYCCHH [0 BOIPOCAaM Ipaea,
TIOCKOIBKY 3TO ABJISETCH HEOTheMIIEMOM HacTEI0 ero mpodeccuu.

AJIBOKATHI BRIHYKAEHL IPHBIEYs BHUMAHNE MEXKIYHApoaHoH obImecTBeHHOCTH K
pPENpecCHBHON TPAKTHKE KalaXCTAHCKMX CYNOB, B KOTOPRIX moutH  99%
[IPHTOBOPOB HOCHT OOBHHHTENBHBIH Xapaktep. AJBOKATBI CTAIKHBAKITCH ©
HTHOPMPOBaHHEM MX XojarafictB W #anob6 Kak €O  CTOPOHBI  OPraHoB
paccnenoBaHng H MPOKYPATYPHI, TaK H caMux cyioB. Cy/lbH HCONPABAAHHO YacTo
TOFIEPXKUBAKOT  OpTaHbl OOBHHEHMA, TOPOH 3aKpHBAIOT TJla3a Ha  SBHBIC
HapylleHHA 3aKOHHOCTH, IIPaB YENOBEKA M JICMOKPATHYECKMX ITPUHIHIIOB
YI'OJIOBHOTO NIpoLIecca, YTO CTABUT [TOJ] COMHEHHE BBIBOJ O TOM, uto B Kazaxcrane
KaXJOMY rapaHTHPOBAaHO NIPABO HAa CIPaBe UTHBLIR K GecripHCTpacTHLIM Cy/1.

ANIBOKaTH! CYUTAIOT, YTO MpaBHTEILCTBO Kazaxcrana, xax CTpaHbI-Ipe/icenarend
OBCE, nomkso ¢ nOoDAIONHM  YBaXEHHEM OTHOCHTBECH K  ITOJOKEHHAM
MEXIYHAPOJHBIX JOKYMEHTOB, DPETYIHPYIOUIMX IPAaBOBOM CTATYC &JBOKATYDBI
AZBOKATHI NPH3BIBAKT IOCYAAPCTBEHHBI® OPraHsl MEpeHTH K KOHCTPYKTHBHOMY
AHAIOTY ¢ MX npodecCHOHANBHBIM cOODIIECTBOM M COBMECTHO DPEUIHMTH
CYLECTBYIOUHE B 3T0H chepe npobIieMel.
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