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JAEJIEI' AIIA DELEGATION OF THE REPUBLIC
PECITYBJIMKH Y3BEKUCTAH OF UZBEKISTAN

COBEHIAHUE bAMITY OBCE 11O PACCMOTPEHMHIO BBIIIOJIHEHUSA
OBS3ATEJIBCTB B C®EPE YEJIOBEYUECKOI'O UBMEPEHMU S
11 - 22 cenTsiopsi 2017 rona,
r. Bapmaga, Iloabma

PABOYAS CECCHHA 12:

«BepxoBeHncTBO npasa | 1»

A.A.Mup3aeB, TOMOIIHUK Npeacenaresns BepxoBHoro cyna
PecnyOnuku Y30ekucTaH, JOKTOpP IOPHINYECKUX HAYK,
Bapmaga, 19 centsops 2017 r.,

10.00 - 73.00 u.

YBaxaemblii rociogus Moaeparop,
YBaxkaemble yuacTHUKH CoBelianus,
JlambI 1 rocoga

OcyxneHne THITOK BO Bcex e€ Bumgax B PecnyOmuke VY30ekucran
CBHUJICTEIIbCTBYET BHECEHHE €IlI€ YETBIPHAAUATh JIET Ha3aJl W3MEHEHUH U
JOTIOJIHEHUM B  YTOJIOBHBIA KOJEKC, YCTAHOBUBIIUX OTBETCTBEHHOCTHh 32
IPUMEHEHUE TMBITOK M APYTHX JKECTOKHX, OECUEIOBEUHBIX WJIM YHHKAIOIIMX
JIOCTOMHCTBO BUJIOB OOpaIeHUs] M HaKa3aHUs U3JI05KEHbI B HOBOM peAaKIIUU.

CornacHo 3TUM U3MEHEHHUSIM PEAAKLINS CTAThU MPUBEACHA B COOTBETCTBUU C
TpeOOBaHUAMU HOPM MeXIyHapOAHOTO MpaBa, CTaTbu 7 MeXIyHapOAHOTO MaKTa
0 TPaXJAHCKUX U MOJUTUYECKUX MpaBax, ctaThe | KOHBEHIIMU MPOTUB MBITOK.

Jucno3unus ctateu 235 YK onpenenieHa Kak MPUMEHEHUE TBITOK U IPYTHX
KECTOKUX, OECUEIOBEYHBIX WJIM YHIDKAIOIIHUX JTOCTOMHCTBO BUJIOB OOpAICHHUs, TO
€CTh  HE3aKOHHOE  TIICHUXWYeCKoe WiIh  (U3UYECKOEe  BO3JICHCTBHE  Ha
10/I03pEBaeMOro, OOBUHIEMOTO, CBUJIETENS], TOTEPIICBIIETO WM WHOTO YYaCTHHKA
YTOJIOBHOTO TpoIriecca TU00 OTOBIBAIOIIETO HaKa3aHUE OCYXKIECHHOTO, UX OJMU3KUX
POJICTBEHHUKOB IOCPEICTBOM YIPO3, HAHECEHHs YJapoB, MOOOEB, HUCTA3AHHM,
NPUYMHEHUS] MYYEHUM WM WHBIX HE3aKOHHBIX JCHCTBHM, COBEpIIECHHOE
JIO3HaBaTeJIeM, CJeAoBaTejIeM, MPOKYpPOpOM WM  JAPYTUM  PabOTHUKOM
MPABOOXPAHUTEILHOTO OpraHa, yUpexJIeHHUs M0 UCIOJHEHUIO HaKa3aHUs C IENbI0
MOJYyYeHUs] OT HHUX Kakou-muOo wuHpopMaluu, NpU3HAHUK B COBEPIICHUU
MPECTYIUICHUsI, UX CAaMOBOJILHOTO HaKa3aHWs 3a COBEPIIEHHOE JesHuEe JH00
NPUHYKJIEHUS UX K COBEPILIECHUIO KAaKUX-TH0O0 AeHCTBUM.

AHanu3 cojepkaHus ctaTbu 235 YToJOBHOIO KOJEKCa MOKAa3bIBAET, YTO €€
TEKCT MaKCUMAaJIbHO MPUOIMKEH K TeKCTy ctatbu | KOHBEHIIMM MPOTHUB MBITOK U
JIPYTUX IKECTOKUX, OCECUETOBEYHBIX WM YHIKAIOMIMX JOCTOMHCTBO BHJIOB
oOpalieHusi W Haka3aHUd B YacTH OINPEJCICHHUS MOHATUS "TBITKU W JpYyrue
KECTOKHE, OecyellOBeYHbIe WM YHIKAIOIIME JOCTOMHCTBO BUJIbI OOpalieHus: u
HakazaHus". OTiInuMe COCTOMT B TOM, 4YTOo B crartbe | KoHBeHUUn He
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OTPAaHUYMBAETCS KPYr CYOBEKTOB JAHHOTO TMpPECTyIUIeHHs, a B cTaTbe 235
VYToJI0BHOTO KOJIEKCa B KauecTBe CyOBEKTOB OIPEAENICHbI TOJIKO J103HABATEIH,
CJIEA0BATENM, MMPOKYPOPBI U UHBIE COTPYIHHUKU MPABOOXPAHUTEIBHBIX OPTAHOB U
YUpPEXKACHUN HCIOJHEHHUS] HaKa3aHUsl, 4YTO OTpPaXaeT OCOOEHHOCTH CHCTEMBbI
OOpBLOBI C IHITKAaMU B Y 30€KUCTaHE.

Baxxnast pabota mpoBoauTCs 0 0OOMEHY OIBITOM B cepe OOprObI ¢ 3TUM
3noM. Tak, 24 wurons 2014 roga B roponae TamkeHT COCTOSIIOCH 3ace/laHue
Hay4HO-KOOpIMHALIMOHHOTO COBETA IO HAYYHBIM HCCJEIOBAHMIM IO BOIPOCAM
mpaB ¥ cBOOO yesnoBeka nmpu HarmmonansHoM 1ieHTpe PecryOnvku V306ekucTan mo
mpaBaM ueJioBeKa Ha TeMy. «HarnuoHaapHBIM M 3apyOeKHBINA OIBIT OMpPEIeIeHUs
MOHSATUSI IBITKU» U €ro COOTHONIIEHWE C ToJIoKEeHUssMU KOHBEHIIMU TPOTUB
IOBITOK U JAPYIMX >KECTOKUX, OECUETOBEYHBIX WM YHHXKAIOIIUX JOCTOMHCTBO
BUJIOB OOpalleHWs] M HaKa3aHWUs», Ha KOTOPOM COCTOSUICS IUMPOKUN OOMEH
MHEHUSIMA MEX]ly HAIlMOHAJbHBIMU U 3apyO€KHBIMU HSKCHEPTAMU 10 JTAHHOMY
BOIIPOCY.

Kpome TOro, B pamkax JanbHEHMIIEd  UMIUIEMEHTAlMA  HOPM
MEXIYHApOJHOIO MpaBa B HAI[MOHAJIBHOE 3aKOHOJATENIbCTBO, & TAKXKE B ILEJIAX
BHEJ[PEHHUSI MEPETOBOro 3apyOeKHOro OmbITa, OOCYXKIAeTcs BOINPOC O MPHUHITUU
Mep IO TOJIHOMY NPUBEIECHHIO CTaThU 235 YT0JIOBHOTO KOJIEKCa B COOTBETCTBHUE C
nojokeHusiMu cratbl 1 KOHBEHLIMM NOPOTUB MBITOK W JPYTHX KECTOKHX,
OecuenoBEYHBIX WJIM YHIKAIOIIUX TJOCTOMHCTBO BUJIOB OOpaIlieHUsI U HaKa3aHUsl.

Bmecre ¢ T1em, cormacHo mnocrtaHoBieHuto KaOunera MuHucTpos
Pecnybnuku Y36ekucran ot 23 uronsg 2012 roma Ne 227 BaXHEUIIUMH 3a/1ayaMH
o0Opa3zoBaHHONW MeXBeJOMCTBEHHON paboyeil Tpymibl MO0 MU3YYEHHIO COCTOSHUS
coOJIIOZIeHUsT TpaB M CBOOOJ 4YelOBEKa SIBISICTCS M3ydeHUEe U 0000IIeHue
COCTOSTHUS BOIIPOCOB, CBSI3aHHBIX C COOIOICHUEM TIpaB U CBOOOJ YeJIOBeKa, B TOM
YHUCJI€ TPOBEICHHE MOHUTOPUHIA PACCMOTPEHHUS U pa3pelieHus *Kaao0 rpaxaaH o
HapyLIEHUsIX HUX MpaB M CBOOOJ, BKIIOYAs >KAJIOObl O MPUMEHEHUHM IMBITOK U
JPYTUX YHUKAIOLUX YEJI0BEYECKOE TOCTOMHCTBO BUJIOB OOpaICHUS.

Pabouast rpynma COBMECTHO C COOTBETCTBYIOIIMMH MHUHHCTEPCTBAMU H
BEJIOMCTBAaMU HA IMOCTOSSHHOW OCHOBE aHAJM3UPYET JOKJIAAbl M OCYIIECTBISET
IIPOBEPKY M3JIaraeMbIX JOBOJIOB B OTHOIIIEHUU OTIEIBHBIX Ipak/iaH Y30eKHuCTaHa.
[ToaroToBnenHass uHdoOpMaIUsi MO STUM BOMPOCAM PACCMATPUBACTCA B XOJI€
KaXJI0TO 3aceanus MexBeJOMCTBEHHOM paboyeil rpyTIIb.

[Ipokypopamu €XeMECAYHO NPOBOAATCS NPOBEPKH COAEPKAHUSA JUIl B
CJIEICTBEHHBIX M30JISITOPaX, B X0JI€ KOTOPBHIX MPOBEPSIOTCS >KalOObI U 3asBJICHUS,
NOCTYNHBIIKE OT 3aKJIIOYEHHBIX IMOJ CTpaXy M OCYXIEHHbIX. B cmydae
oOHapyXeHHUs] HapyLIeHHH 3aKOHOB, NPUHHUMAIOTCA COOTBETCTBYIOIIUE MeEpPHI
IPOKYPOPCKOr0 pearupoBaHusl.

Tak:ke BONPOCHI MPUMEHEHUS TNBITOK M JPYTUX BHUJOB KECTOKOTO
oOpaiieHusi 0OCYXJal0TCsl Ha KOJUIETHSIX MUHHCTEPCTBA BHYTPEHHUX JeN U
I'enepanpHont mpokypatypsl, B llapnamenrte, Ha Ilnenyme BepxoBHoOro cyna
PecnyOnukun ~ Y30ekucras, a TaKKe Ha  3aceJaHuAX  OTMEYEHHOU
MexBenomMcTBeHHOM paboyeil rpynmnbl. Ha qaHHBIX MEpONPUSITHSIX TPUCYTCTBYIOT
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NPEACTaBUTENN CPEACTB MAacCOBOM HMH(pOpPMAallMM U  HEroCyJapCTBEHHBIX
HEKOMMEPYECKUX OpraHu3anui. Marepuanbl KOJUIETHUA NPaBOOXPAHUTEIbHBIX
OpraHoB MyOJIMKYIOTCS B CpeICTBax MaccoBod wuHpopmanuu. B cpenctax
MaccoBOil MH(pOpMaluu W Ha BeO-caliTax COOTBETCTBYIOUIUX TOCYJApPCTBEHHBIX
OpraHOB  OCBEUIAIOTCS TaKXEe NPUYUHBI M YCJIOBUS, CIIOCOOCTBYIOIINE
COBEPILEHHUIO MBITOK.

[TocranoBnenunem Ilnenyma BepxoBHoro cyna PecnyOnuku Y30ekuctan ot
19 nexabpss 2003 roma «O TpakTUKE TPUMEHEHHS] CyJAaMu 3aKOHOB,
00eCneunBaIIUX  MOJ03PEBAEMOMY, OOBHHSIEMOMY MpaBO Ha  3alIUTY»
pa3zbsicHeHO (myHKT 18), uto B cootBercTBUU ¢ KonBenimeir OOH npoTuB MmbITOK
U JIPYyTUX KECTOKUX, OECUETOBEYHBIX WM YHI)KAIOUIMX JOCTOMHCTBO BHJIOB
oOpaieHust 1 Hakazanus oT 10 mexaOpsi 1984 roma «mbITKa» O3HAYaeT Jr000€
JENUCTBUE, KOTOPHIM KaKOMY-JIMOO JIUIY YMBIIUIEHHO IPUYUHSETCS CUJIbHAsA 00JIb
WM CTpajiaHue, PU3nYecKoe UilM HPaBCTBEHHOE, YTOObI MOJYYUTh OT HETO W OT
TPEThErO JIMLA CBEJACHUS WJIM NpPHU3HAHUSA, HaKa3aTb €ro 3a JAEHCTBUE, KOTOPOE
COBEpPIIMJIO OHO WM TPEThE JIMLIO WIM B COBEPUIEHHMH KOTOPOrO OHO
MO/I03PEBAETCS, a TAKXKE 3aIyTaTh WM MPUHYJUTh €r0 WM TPEThE JIULO, WIH T10
J1000¥ MpUYMHE, OCHOBAaHHOM Ha JAUCKPUMHUHAIIMU JIIOOOTO XapakTepa, Koria
Takasi 00JIb WIK CTpaJaHue MPUUUHAETCS TOCYJaPCTBEHHBIM JTOKHOCTHBIM JIMIIOM
WIM WHBIM JIMIIOM, BCTYMAIONIMM B OQUIMATBHOM KayeCTBE WM MO HX
MOACTPEKATENbCTBY, UM C UX BEJIOMA, UM MOJIYAIIMBOTO COTJIACHS.

[Inenym BepxoBHoro cyna PecnyOnuku VY30eKHCTaH peanusysi CBOHU
MOJTHOMOYHS, JAET Pa3zbsACHEHUS MO BOMNPOCAM IMPUMEHEHUS 3aKOHOAATENIbCTBA.
[TocranoBnenus Ilnmenyma BepXOBHOTro cyJa KOMMEHTHUPYIOT 3aKOHOAATEIBCTBO,
B KOTOPOE€ HMIUIEMEHTHUPOBAHbI HOPMbI MEXKIYHAPOAHOTO 3aKOHOJATEIbCTBA, B
4acTHOCTU TpeboBanus ctateit 7, 14 MIITTIIL.

YuuthiBas ~ aKTyaJlbHOCTh  JaHHOTO  BOIPOCAa,  KPOME  IMPUHATHS
noctranoBienus I[lmenyma BepxoBHoro cyma PecmyOmuku VY36ekuctan ot 24
ceHtsiOpst 2004 roma «O HEKOTOPBHIX BOIPOCAX MPUMEHEHUS HOPM YTOJOBHO-
IPOLIECCYATBHOIO 3aKOHA O JTOMYCTUMOCTH JI0KA3aTENIbCTBY) M3Yy4aeTCsl MPAKTHKA
COOJIIO/IeHUs TpeOOBaHUM BBHIIIEYKA3aHHOTO TMOCTAHOBJICHUSI CJIEACTBEHHBIMH U
CyJIeOHBIMU OpraHAMH Ha MECTaXx.

BepxoBueiM cynom PecnyOnmku  Y30ekucTaH MpoBeleHO 0000IIeHne
YTOJOBHBIX J€J, BO30YKICHHBIX U PACCMOTPEHHBIX MO cTaThe 235 YTOIOBHOIO
Kojiekca PecniyOuku Y30eKkucTaH.

PesynbraTthl 0000IEHMST paccCMOTpeHbl Ha 3aceganuu lIpe3uauyma
BepxoBHoro cyna PecnyOmmku VY30ekucTaH W OpHUHATO mocTaHoBieHue «O
CyIeOHOM TMpaKkTUKE pPAcCMOTPEHUS CyIaMd YTOJOBHBIX [€J, CBSI3aHHBIX C
IPELYCMOTPEHHBIM B cTaThe 235 YronoBHOro koaekca PecnyOnuku Y30ekucran
MPUMEHEHUEM TBITOK M APYTHX JKECTOKHUX, OECUYEIOBEUHBIX WM YHHKAIOIIUX
JIOCTOMHCTBO BHJIOB OOpAaIleHUs M BUAOB HAaKa3aHUsS» B KOTOPOM OTMEUEHO, UTO
cyJaM HeoOXOAMMO pearupoBaTh MOCPEICTBOM BHIHECEHUS YACTHBIX ONpEIesICHUI
B OTHOUIEHWH COTPYJAHUKOB MPABOOXPAHUTEIBHBIX OpPraHoOB, JIOIYCTUBIIHMX
HapyllIEeHUE 3aKOHA.
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Bormpocsl pearnpoBaHusi CO CTOPOHBI CyAECH Ha 3asBICHUS 110 IPUMEHEHHUIO
IBITOK BO BpeMs CyAA€OHOT0O pa3doMpaTesIbCTBa SIBISIFOTCS IPEIMETOM OCTOSIHHOTO
0oOCYXKJE€HUSI TIpU HNPOXOXKACHUU CynbsIMH o00ydyeHuss B LleHTpe moBbIIeHUS
KBJIM(UKALIMA IOPUCTOB, CTQXMPOBKM B BBIIIECTOSIIMX CyJlax, a TakXKe Ha
ceMHUHapax, KOH(MEpPEeHIMSX, «KPYIJIbIX CTOJIaX» C Y4aCTUEM MEKIyHapOIHBIX
DKCIIEPTOB.

VYBaskaeMble 1aMbl ¥ TOCIIOA.

Cratbst 991 I'pak1aHCKOTO KOJIEKCa PETJIaMEHTUPYET OTBETCTBEHHOCTH 3a
Bpel, NPUYMHEHHBIA  HE3aKOHHBIMM  JICUCTBUSIMM  OPraHOB  JO3HAHUA,
IIPEABAPUTEIILHOTO CIEICTBUS, IPOKYPATYyphl U Cyaa.

B wHel ykazaHO, 4YTO Bpeld, NPUYMHEHHBIN TIpaXIaHWUHY B pe3yJibTare
HE3aKOHHOTO  OCYXIEHHS,  HE3aKOHHOTO  TMPUBJICYEHUS K  YrOJOBHOMU
OTBETCTBEHHOCTH, HE3aKOHHOTO MPUMEHEHUsI B KauyeCTBE MEpbl MpPECcEeUeHUs
3aKJIIOYEHUS MO/ CTPAXy WIIM MOJMUCKH O HAJJIEKAIlleM MOBEICHUH, HE3aKOHHOTO
HAJOKEHUS aJMUHUCTPATUBHOTO B3bICKAHMS B BHJIE€ apecTa, BO3MEILAETCA
rocyJapcTBOM B IOJHOM OOBEME HE3aBUCUMO OT BUHBI JOJDKHOCTHBIX JIWIL
OpraHOB JO3HaHUS, NPEIBAPUTEIBLHOTO CIEACTBUS, NPOKYpaTypbl M cyla, B
NOPSIJIKE, YCTAaHOBJICHHOM 3aKOHOM. PemieHuneMm cyza BO3MEIEHUE BpeAa MOMKET
OBITh BO3JIOKEHO Ha JTOJKHOCTHBIX JIMII, IO BUHE KOTOPBIX MPUYMHEH BpE.

Bpen, npuurHEHHBIN IPAXKIAHUHY WIM IOPUAUYECKOMY JIMILY B PE3YJbTaTe
WHOM HE3aKOHHOW JIEATEJIBHOCTM OPraHOB JIO3HAHWS, IPEABAPUTEIBHOIO
CIIEJICTBUS, IPOKYPATYpPHI U Cy/la, BO3MEIIAETCA Ha OOUIMX OCHOBAHUSAX, €CJIM UHOE
HE IIPETYCMOTPEHO 3aKOHOM.

Taxxe KOMITEHCALIMS MOPAJILHOTO Bpeaa perjlaMeHTUPYEeTCs
noctaHoBieHueM llnenyma BepxoBHoro cyaa PecnyOnuku VY30ekuctan ot 28
anpenst 2000 roma «O HEKOTOPBIX BONPOCAX NPUMEHEHMS 3aKOHOIATENBCTBA O
KOMITEHCALIMH MOPAJIBHOTO BPEa.

B cootBerctBuM ¢ mpuHAThiM 3akoHoM oT 31 gexabps 2008 roma «O
BHECEHHH W3MEHEHUW W JONOJHEHUH B HEKOTOPHIE 3aKOHOJATEJIbHBIE aKThI
PecnyOnuku  V30ekucTtaH B CBSI3U  C  COBEPILICHCTBOBAaHHEM HHCTUTYTa
aZIBOKATypbl», 3aJepKaHHOE JIMI0O C MOMEHTa (DAKTHUUECKOro 3aJepKaHus
IIOJIB3YyEeTCSl BCEMH IpaBaMM  IIOJO3PEBAEMOro, B TOM YHCIE, IPaBOM
OecIpensITCTBEHHOIO JOMYCKa 3alIUTHUKA K Y4acTUIO B JeJie, peajlu3aluu Ipas,
pernamenTHpoBaHHbIX B craThe 48 YIIK — He3aBucumo ot ¢akra BO30YyXKACHUS
YrOJIOBHOTO Ji€Jia JINOO BBIHECEHMsI MIOCTAHOBJICHUS O NMPUBJIEUYEHUU K YYaCTHUIO B
Jiesie B Ka4eCTBE MI0I03PEBAEMOr0 U 33JIep>KaHUM, 3HaTh, B 4EM OH I10JI03pEBACTCH,
JaBaTh MOKA3aHUA MO MOBOAY BBIABUHYTOTO MPOTUB HETO MOJO3PEHUS U O JHOOBIX
MHBIX 00CTOSTEIbCTBAX Jejia, JTHOO OTKAa3aThbCd OT Jayd MOKa3aHWM, a TakkKe O
TOM, YTO €T0 MOKa3aHUs MOTYT ObITh HCIOJIb30BaHbl B KAYECTBE JI0KA3aTEILCTB IO
YrOJIOBHOMY JI€JIy TPOTUB HEro, HMCIOJb30BaTh CBOE IMPaBO Ha Tesie(OHHBIN
3BOHOK WJIM COOOIIEHUE aJBOKATy JUOO0 OJW3KOMY POJCTBEHHUKY O €ro
3aJIepKaHUU U MECTE HAXOXKICHHS.

bnaronapro 3a BHUMaHUE.





