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EXECUTIVE SUMMARY

The OSCE held the last of the three Supplementary Human Dimension Meetings for 2001 in
Vienna on 22-23 October. The meeting was dedicated to the topic "Human Rights: Advocacy
and Defenders”. It gathered 160 participants from 55 OSCE participating States, including
more than 60 representatives from the NGO community.

The meeting was organized by the Romanian OSCE Chairmanship with the assistance of the
OSCE Office for Democratic Institutions and Human Rights (OSCE/ODIHR).

The aim of the meeting was the following:

* To consider specific challenges faced by NGOs in their relations with governmental
institutions and intergovernmental organisations in the OSCE area, by considering the
NGO experience in this respect.

* To consider major challenges posed by the defence and advocacy of human rights to both
NGOs and governmental institutions.

 To focus on steps participating States can take to address problems faced by NGOs,
including increasing their protection.

The meeting sought to develop recommendations based on best practice across the OSCE
region. Delegations, International Organisations and NGOs were invited to make
recommendations for ways to improve the implementation of relevant OSCE commitments. A
background note containing the OSCE Commitments on Human Rights Defenders and
description of the ODIHR activities related to human rights defenders and advocates was
published for this meeting and circulated among the participants. Being of particular
relevance to the meeting, the United Nations Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally Recognised
Human Rights and Fundamental Freedoms, was also made available.

In the Opening Plenary introductory remarks were made by the Moderator, Ambassador
Traian Chebeleu, on behalf of the Romanian OSCE Chairmanship. The keynote speech was
delivered by Mr. Aaron Rhodes, Executive Director of the International Helsinki Federation
for Human Rights.

Discussions then followed in three consecutive working sessions.

Discussions in Working Session 1 focused on challenges, obstacles and problems for human
rights defenders and the ways to overcome those obstacles. It also discussed how the OSCE as
an organisation could improve its performance with regard to the above issue. There was a
broad ranging discussion of these two themes. In particular, participants provided many
examples of restrictions on, or repression of human rights defenders. Participants repeatedly
stressed the importance of political will to meet OSCE commitments and to treat NGOs as
partners. Some participants also gave examples of best practices on how to deal with these
issues. There was recognition that human rights defenders are not only NGOs but also
individuals and institutions including Ombudsmen. One recurring theme was the important
role of the OSCE in mediating and promoting dialogue between governments and NGOs.



Working session 2 focused on the protection of human rights advocates and defenders. The
main focus of the discussion was on how security for human rights defenders could be
ensured particularly in times of war and armed conflict. The role of ombudsmen and the
judiciary was discussed in the course of the session. One of the discussion topics was which
alternative mechanisms of human rights protection could be used in case the absence of
effective national human rights institutions. The discussion clearly demonstrated that there
was still lack of information about the UN Special Representative on Human Rights
Defenders and the UN Declaration on Human Rights Defenders. A proposal to establish a
post of the OSCE Special Representative on Human Rights Defenders was extensively
discussed. Civil society groups supported this idea with enthusiasm; however, the majority of
the Delegations did not welcome the proposal. Their main concern was that such Special
Representative could duplicate the work of the existing UN Special Representative.

Discussion in Working Session 3 concentrated on discussions about human rights training for
national and local governmental officials and for human rights advocates themselves. The
discussion focussed on the following issues: improvement of targeting of human rights
training and of training methodology and content. Proper identification of trainers was also
discussed. It touched upon the involvement of NGOs in the legislative process and stressed
the necessity to increase dialogue between governments and NGOs.

The meeting concluded with a Closing Plenary where the recommendations of the three
Working Sessions were presented and further discussed. Concluding remarks on behalf of the
Romanian OSCE Chairmanship were made by Ambassador Traian Chebeleu.

l. RECOMMENDATIONS

This report, just as the Meeting itself, focuses on concrete recommendations arising from the
three Working Sessions. These recommendations — from delegations of OSCE participating
States and partners for co-operation, international organisations and non-governmental
organisations (NGOs) — are wide-ranging and aimed at various actors (OSCE institutions and
field missions, governments, NGOs).

It is emphasized that the OSCE cannot implement all of these recommendations. The
recommendations have no official status, are not based on consensus, and the inclusion of a
recommendation in this report does not suggest that it reflects the views or policy of the
OSCE. Nevertheless, the recommendations are a useful indicator for the OSCE in deciding
priorities and possible new initiatives in promoting the growth of civil society and the
protection of human rights defenders. They can also provide a basis for measuring the degree
of follow-up to this meeting.
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Governmental I nstitutions and Non-Governmental Organisations

Moderator:

Mr. Peter Eicher, First Deputy Director, OSCE/ODIHR

Introducer:

Mr. Evgeniy Zhovtis, Director of Kazakhstan International Bureau for Human Rights and
Rule of Law



The following recommendations were made in Working Session I:

Recommendations to the OSCE participating States

* The principles of the UN Declaration on Human Rights Defenders should be incorporated
into national law and mechanisms and appropriate follow-up measures should be taken to
enhance the national protection of human rights defenders; The OSCE participating States
should publicise the Declaration on Human Rights Defenders as broadly as possible, to
promote it in all sectors of civil society and to make a public commitment to respect the
Declaration;

 The OSCE participating States should support and co-operate with the UN Special
Representative on Human Rights Defenders, to comply with her recommendations and to
invite her to visit countries where her intervention could contribute to improvement of the
situation of human rights defenders;

* The OSCE participating States should ensure that competent police authorities and legal
institutions carry out independent, impartial and thorough investigations in cases where
human rights defenders are subjected to threats and harassment. They should also ensure
that the judiciary can act with total independence in cases concerning human rights
defenders and that those responsible for violation of human rights defenders' rights are
duly identified and punished according to the law;

* Governments should consider developing a code of conduct on special protection of
human rights defenders in times of war and armed conflict;

* The fight against “international terrorism” should not undermine human rights standards,
including the OSCE commitments, or be used to curb basic human rights or to suppress
peaceful internal opposition;

e The OSCE participating States should consider including NGOs on their delegations to
OSCE meetings;

* A Consultative Council should be created under the roof of the OSCE or OSCE/ODIHR
with the purpose to assisting the OSCE in formulating its country priorities and in
assessing projects aimed at development of civil society.

Recommendations to the OSCE institutions and field oper ations

 The OSCE should play an intermediary role in supporting a dialogue and discussions
between NGOs and governments. The OSCE should encourage Governments of the
OSCE participating States to strengthen co-operation with civil society actors;

e The OSCE Chairman-in-Office should report to civil society groups on a regular basis
about actions, issues and progress by the Permanent Council and other OSCE structures.
When making country visits, the CiO should meet with civil society groups. The
OSCE/ODIHR and the OSCE field operations should continue to monitor racist and anti-
Islamic attacks within the OSCE region in the aftermath of 11 September as well as
violations of rights of human rights defenders;

* The OSCE Chairman-in-Office should appoint an OSCE Representative for the protection
of human rights defenders, who could collect information on the situation of human rights
defenders in the OSCE region and report at the meetings of the Permanent Council. This
person should co-ordinate his/her work with the UN Special Representative on Human
Rights Defenders; if not a special separate institution, at least a special person within the
Chairmanship should be nominated to deal exclusively with the human rights issues. In
any case, an urgent appeal mechanism should be developed;

* In order to improve OSCE interaction with NGOs, more information should be distributed
in Russian as well as in the local languages of the OSCE region;



* The OSCE should hold a special summit meeting to discuss the status of human rights in
the OSCE area;

* The OSCE should incorporate civil society institutions in its conflict-prevention and
conflict-resolution efforts;

* The OSCE should continue co-operating closely with human rights defenders and fight
double standards not only within governments, but within intergovernmental
organisations;

* In order to facilitate the dialogue between governments and NGOs, the OSCE should
introduce a system of country reports about the situation of human rights defenders and
NGOs in the OSCE participating States. These reports should be drafted by governments
jointly with NGOs;

 The OSCE should put in place a mechanism for monitoring and follow-up to the
recommendations elaborated during this meeting;

* The OSCE field operations should provide more transparency in their mandate, work,
reports and statements;

e There should be NGO liaison and human rights officers in the OSCE field operations and
the duration of their contracts should be extended;

* Councils of NGOs should be created under the Missions' umbrellas to help identify
priorities for the work in those Missions;

* Missions should regularly monitor court proceedings on priority human rights issues such
as torture, especially when it relates to human rights defenders;

* The OSCE field presences should strive to provide a forum for a dialogue, where NGOs
(both registered and unregistered) and the respective governmental bodies could discuss
matters of mutual concerns, and could diminish existing differences;

* The OSCE field presences should adopt a policy to support human rights defenders, in
particular being attentive to their needs and maintaining regular consultations with them;

 The OSCE/ODIHR should ensure that its programmes of legal co-operation include
participation of NGOs;

* The OSCE/ODIHR should inform and report to the Permanent Council in cases of
violations of rights of human rights defenders and ensure follow-up;

 The OSCE/ODIHR should co-operate with the UN Special Representative on Human
Rights Defenders and exchange information with her on cases of concern.

Recommendations to others

* Co-operation agreements between the FEuropean Commission and some OSCE
participating States could be used to promote civil society;

* International organisations should facilitate dialogue on the local and international level
between NGOs and governments. International organisations should have a transparent
system for funding NGOs who are coming to participate in these meetings. International
organisations should support creation of an international NGO coalition;

* NGOs should better coordinate their activities and create a coalition at the international
level;

* NGOs are recommended to join governmental structures in order to have mediators within
the governments, who could promote co-operation and co-ordination with the NGO
community from inside; they should insist on regular meetings such as the current one.

* The OSCE and its institutions and field presences as well as governments of the OSCE
participating States and NGOs should give particular support to women's organisations,
giving them access to opportunities for advocacy and a forum for serious dialogue.
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Protection of Human Rights Advocates and Defenders

Moderator:

Prof. Goran Melander, Chairman of the Board, Raoul Wallenberg Institute of Human Rights
and Humanitarian Law, Lund University

Introducer:

Ms. Natasha Kandic, Director of the Humanitarian Law Centre in Belgrade

The following recommendations were made in Working Session I1:

Recommendations to the OSCE participating States

* In light of the ongoing fight against terrorism, the OSCE participating States should
recognise the responsibility not to deviate from the previously existing human rights
protection mechanisms in their countries and should ensure full compliance with the
international standards. This issue should be thoroughly discussed at the upcoming
meeting of the Ministerial Council;

» The OSCE participating States are encouraged to improve the legislative processes, ensure
transparency and participation of civil society;

* The OSCE participating States should ensure independence of the judiciary as one of the
most important mechanisms in protecting the rights of human rights defenders;

* Ombudsperson institutions should not serve as a substitute for a malfunctioning judiciary.
They should be seen as complementary institutions and the judiciary should be reformed
together with strengthening of the Ombudsperson institutions;

* Some OSCE participating States should amend their laws on prosecutors and the OSCE
should provide assistance in these legislative changes. The reform should be followed by
allocating greater powers to the judicial system, i.e. authorising courts to issue detention
orders and withdrawing this power from the prosecutors’ office;

» The OSCE participating States should create favourable conditions for the activities of the
Professional Association of Lawyers, i.e. Bar Associations;

* Freedom of the media should be further promoted and the OSCE participating States
should replace criminal defamation laws with civil defamation laws;

* The OSCE participating States should ensure effective protection for human rights
defenders and investigate cases of violation of rights of human rights defenders;

* The OSCE participating States are called upon to co-operate closely with civil society
and to allow NGOs to monitor the human rights situation, e.g. allow monitoring of the
penitentiaries;

* During times of war and armed conflicts conditions for human rights defenders deteriorate
and more attention should be paid to their protection. NGOs should be able to continue
operating freely in the situations of armed conflicts.

Recommendations to the OSCE institutions and field operations

e The OSCE should co-ordinate its activities with other international organisations, inter
alia with the UN bodies;

* The OSCE political bodies and field operations should closely monitor the human rights
situation in the OSCE participating States which introduce new political measures aimed
at fighting terrorism that may potentially lead to deterioration of the human rights
situation;



* The OSCE field operations should disseminate the text of the UN Declaration on Human
Rights Defenders to actors in the field.

* The ODIHR should expand certain functions if additional resources are provided. The
ODIHR receives support in certain issues from the Advisory Panels, and that could be a
model to explore;

* The OSCE should aim at reinforcing work of the media, because journalists play a
significant role in protection human rights defenders;

e There should be no double standards in the work of the OSCE. Information obtained from
NGOs should be treated equally to information received from the Governments;

» It was noted that since the policy-making is still biased against women and women are
often discriminated against, the OSCE should protect women’s NGOs and arrange for
them an opportunity to speak and express their interests;

* The OSCE field operations should attend trials of human rights defenders and thereby
provide concrete support to them.

Recommendations to others

* Politicizing of human rights should be avoided under any circumstances;

e It is time for the UN and the OSCE to move forward in protecting human rights defenders,
who should, in their turn, together with other groups elaborate a new type of engagement
in promoting human rights;

e There should be more funds available for human rights defenders and their work should
be consolidated;

e There is a need for better information sharing among members of civil society and
moreover, among political structures of the OSCE, i.e. delegations, and human rights
defenders. Such information sharing could be an effective tool in facilitating work of
human rights defenders;

e Freedom of lawyers is of paramount importance and therefore should be ensured, as it
contributes to the fair judicial system;

* NGOs are recommended to scrutinise composition of their Boards and re-examine the
existing gender and ethnic balance of their membership;

* There is a need for a special status of human rights defenders that would ease their work;

» Civil society members should invest their efforts into protection of genuine human rights
defenders and should carefully differentiate government created NGOs from grassroots
NGOs.
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Human Rights Training

Moderator:

Prof. Géran Melander, Chairman of the Board, Raoul Wallenberg Institute of Human Rights
and Humanitarian Law, Lund University

Introducer:

Mr. Marek Nowicki, Director of the Polish Helsinki Foundation for Human Rights

The following recommendations were made in Working Session I1I:

Recommendations to the OSCE participating States




* Governments of the OSCE participating States should adopt National Human Rights
Training Programs in their countries, and the OSCE field presences should be part of the
process;

* (Co-ordination between NGOs, governments and international organisations is needed to
avoid duplication, overlap and waste of resources in provision of human rights training;

* Human rights training is important but should not be conducted in isolation. Addressing
the roots causes of the violations is required. Long term approach is required.
Governments are encouraged to introduce institutional reforms;

* The OSCE participating States should use OSCE mechanisms including field presences,
especially in the matter of provision of human rights training for governmental officials.

Recommendations to the OSCE institutions and field oper ations

 The OSCE should encourage governments of the participating States to allow NGOs
organise and participate in Human Rights training;

* Training on humanitarian law and human rights should be organised;

* Priority should be given to developing democracies when planning programs on human
rights education.

Recommendations to others

* More human rights literature and manuals should be translated into Russian and other
local languages;

* Human Rights Training should target custom officers, prison officials, police, military
personnel, parliamentarians, OSCE field presences, youth (schools and Universities),
journalists;

* International and regional organisations and NGOs should serve as trainers and there
should be more “Train the Trainers” programs;

* Internal training on human rights should be organised for the members of International
Organisations and Missions;

* Ongoing support for the trainees should be provided by international organisations;

« It is important to ensure that training are practical and address real issues and needs of the
target group. Use of local resources and experts whenever available is recommended;

e Training on the UN human rights standards and mechanisms (complaints, bodies) should
be provided;

*  Women's issues should be a part of any human rights training;

e The impact of the human rights training should be assessed and monitoring mechanisms
should be created;

* Media including TV and radio broadcasting facilities should be used for reaching a wide
audience.



ANNEXES:

1. AGENDA
Day 1
9.00-10.00
10.00 - 10.30
10.30 - 13.00
13.00 — 15.00
15.00-18.00
18.00
Day 2
9.00-11.00
11.00 — 12.00
12.00 - 13.00

22 October 2001

OPENING SESSION:
Opening and welcoming remarks by Ambassador Traian
Chebeleu, Representative of the Chairman-in-Office

Keynote speech by Mr. Aaron Rhodes, Executive Director of the
International Helsinki Federation for Human Rights

Technical information by Ms. Sirpa Rautio, Head of Monitoring
Unit, OSCE/ODIHR

BREAK

SESSION  1:  GOVERNMENTAL  INSTITUTIONS AND NON-
GOVERNMENTAL ORGANISATIONS
Moderator: Mr. Peter Eicher, First Deputy Director, ODIHR
Introducer: Mr. Evgeniy Zhovtis, Director of the Kazakhstan
International Bureau for Human Rights

BUFFET LUNCH OFFERED BY THE ROMANIAN OSCE
CHAIRMANSHIP

SESSION 2: PROTECTION OF HUMAN RIGHTS ADVOCATES AND
DEFENDERS
Moderator: Prof. G ran Melander, Chairman of the Board,
Raoul Wallenberg Institute of Human Rights and Humanitarian
Law, Lund University
Introducer: Ms. Natasha Kandic, Director of the Humanitarian
Law Centre in Belgrade

CLOSE OF DAY ONE
23 October 2001

SESSION 3: HUMAN RIGHTS TRAINING
Moderator: Prof. G ran Melander, Chairman of the Board,
Raoul Wallenberg Institute of Human Rights and Humanitarian
Law, Lund University
Introducer: Mr. Marek Nowicki, Director of the Polish
Helsinki Foundation for Human Rights

BREAK
CLOSING PLENARY

Moderator: Ambassador Traian Chebeleu, Representative of
the Chairman-in-Office



Reports by the Working Session Moderators
Comments from the floor

Close
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2. ANNOTATED AGENDA
OVERVIEW
The meeting will focus on three areas:

- Specific challenges faced by NGOs in their relations with governmental institutions
and intergovernmental organisations in the OSCE area, by considering the NGO
experience in this respect.

- Secondly, the meeting will consider major challenges posed by the defence and
advocacy of human rights to both NGOs and governmental institutions in the context
of armed conflict or internal tensions — one of the situations where the role of human
rights defenders is most crucial, but where their situation is also most unstable. The
session will finally examine the pitfalls of the legal and practical protection of human
rights defenders: while it is recognised that human rights defenders need special
protection, it is necessary to examine the challenges and limits such protection faces.
Participating States are encouraged to present examples of best practices in protecting
human rights defenders by governmental institutions through legal instruments.

- Thirdly, the final session of the meeting will focus on human rights training for
officials and for human rights advocates themselves. The session will consider human
rights training for national and local governmental officials, involvement of NGOs in
the legislative process and increased governmental and NGO dialogue. It will also
consider the challenges faced by NGOs and the education community when training
new human rights advocates.

The meeting will seek to develop recommendations based on best practice across the OSCE
region. Recommendations may be addressed to the OSCE as a whole, its institutions
including the Office for Democratic Institutions and Human Rights, its field offices, or the
participating States.

SESSIONS

1 GOVERNMENT INSTITUTIONS AND NON-GOVERNMENTAL
ORGANISATIONS

Context:

The relationship between governmental institutions and NGOs should be one of dialogue and
partnership. =~ However, this relationship has often been fraught with distrust and
misunderstandings. Human rights defenders face serious challenges, in particular when they
work on behalf of vulnerable groups or unpopular causes (such as the rights of detainees or
asylum-seekers). Many NGOs have faced registration and other bureaucratic problems, limits
on their freedom of speech, threats of violence and worse-death at the hands of government
officials.
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Possible discussion topics of this session could be:

*  What new challenges do human rights defenders and advocates face and how can they be
best overcome?

* What are the registration and other bureaucratic obstacles faced by NGOs and how do
they impact on their work? What are the main legal restrictions limiting the activities of
NGOs?

*  What limits on freedom of speech are faced by NGOs?

* Have NGOs been violently targeted or harassed by governmental and local officials?

* What measures could be suggested by NGOs to build a dialogue with governmental
authorities?

* What reforms are needed to ensure that law-enforcement agencies better contribute to the
protection of human rights defenders and advocates?

2. PROTECTION OF HUMAN RIGHTS ADVOCATES AND DEFENDERS

Context:

Human rights advocates and defenders are often in the front line when a crisis develops in
their country. In such a situation, those who advocate humane treatment of the other party of
the conflict often suffer accusations of treason, and are the targets of threats or actual human
rights violations. Further, NGOs are often denied access to the population and to the
information needed to accurately report on human rights abuses. Beyond popular hostility,
these human rights defenders often find that officials remain indifferent to their message.
Those defenders who need protection by the state often find that the authorities are unwilling,
or are unable, to provide adequate support. Governments should be encouraged to implement
legislation protecting human rights defenders and advocates, in accordance with international
standards; and to consider the establishment of specific mechanisms, such as ombudsmen or
specialist offices, to help and support human rights defenders and advocates;

Possible discussion topics of this session could be:

*  What lessons can be drawn from the experience of human rights advocates and defenders
in conflict situations?

*  What security problems are specific to NGOs in conflict situations?

* How does this impact on NGO access to information and to their ability to disseminate
information about their work within and outside the community?

3. HUMAN RIGHTS TRAINING

Context:

Human rights training for officials, increased involvement of NGOs in the legislative process,
and increased dialogue and partnership between Governments and NGOs, as well as
roundtable discussions, are key to the enhanced protection of human rights defenders, and to
the effectiveness of their action. This is an area of increasing international focus, and one
which is increasingly seen as an integral part of the development of an international “good
governance” agenda, which now frequently conditions development assistance and aid.

Possible discussion topics of this session could be:
* How can human rights defenders and governments improve dialogue between them?
e What are the mutual benefits of a partnership between Governments and NGOs?

e What can the OSCE do to support human rights training for government officials and
NGO activists?
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3. KEYNOTE SPEECH OF MR. AARON RHODES, EXECUTIVE DIRECTOR,
INTERNATIONAL HELSINKI FEDERATION FOR HUMAN RIGHTS

Mr. Chairman, Excellencies, Ladies and Gentlemen, Friends and Colleagues,

It is an honour to speak to you as a representative of a human rights organisation, and we
commend the OSCE and the Romanian Chairmanship for the initiative to organise this
meeting. The OSCE does provide unique opportunities for members of civil society to appeal
to representatives of governments and thereby to contribute to improving human rights and
security.

Today the relevance of the themes of this conference has been brought into sharp focus by
terrorism. It is human rights principles that can and must prevent the recent violence from
dragging our societies into a dark and lifeless reality, where restrictions on individual
freedoms would abort our dreams of open, tolerant, pluralistic societies in which human
potential can be most fully realised. Can’t we agree that, had Afghanistan and other societies
in the region had stronger human rights protections and democratic opposition movements, al
Qaida would never have been able to recruit so many? It is human rights principles that can
shape future societies in which terrorism will be not so much be suppressed, but rather
prevented.

Today the notion of a standing forum of states working together with civil society to maintain
a dialogue, based on the interconnection between human rights and security, is more relevant
than ever. Human rights violations lead to security threats, but security threats can rarely, and
in the long term, never be fully addressed by restricting human rights. Human rights
violations in any society threaten international security. Today the human rights side of that
equation deserves our thoughts, deserves our efforts, and calls upon us to stand up and be
counted.

It is not just members of human rights NGOs who are in fact “human rights defenders.”
Government representatives can and do also defend human rights, and in order to achieve
positive goals, we have got to work together. In order to identify and achieve results, it takes
both government and civil society. We must have dialogue; we must have good faith; we
must insist on results.

Our focus at this meeting is on the human rights defenders working in civil society. In this
region, the civil society human rights movement took many of the principles that now guide it
from the dissident human rights community in the Soviet Union and its satellites, and from
the response by that community to the Helsinki Final Act. Dr. Yuri Orlov, a physicist and
colleague of Andrei Sakharov, and his associates in the Moscow Helsinki Group, saw that
compliance with the Helsinki Final Act would need to be monitored in an objective,
scientific, intellectually honest manner if the information were to have any meaning and
value in the international community.

When we speak of the main principles that animate the work of human rights defenders and
the methods for their advocacy, we must speak of the notion of intellectual independence
from partisan or political motives. We speak of an ideal of detached commitment to
principles, which should be considered a high expression of citizenship responsibility. The
Moscow Group’s goal was not political—it was to assist the Soviet Government to fulfil its
international commitments based on independent analysis of facts. My friends, Yuri Orlov
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ought to receive the Nobel Peace Prize for elaborating the moral foundations for the civil
society human rights movement as he did.

That governments ought to adhere to a Rule of Law is no new idea. The idea of the Rule of
Law was what brought many governments under “civil control” in the last thousand years.
Now we are embarking on a new project, the project to form an effective international rule of
law, and this requires citizens to take responsibility for monitoring their government’s
compliance with international standards. Civil society, as explained by Friedrich Hegel,
means a zone existing between the individual and the state, in which individuals work
together on behalf of their common interests, in order to mitigate the alienating effects of
modernity and bureaucracy—to protect people, to get things done, which the state cannot or
should not do, to advocate for causes.

The notion of an international rule of law implies a new form of civil society—the formation
of civil society initiatives in the international sphere, operating in a zone transcending
national sovereignty and nationalistic sentiments, a zone in connecting individuals with
transcendent international ideas, values, and standards. Civil society structures on the national
level play an integrative role—they bring people together across borders, they help people
form bonds, bonds that can bring them into productive cooperation and bonds that can offset
tendencies toward international confrontation. These structures can also work against
alienation, resentment, and nihilism, of which destructiveness and terrorism are brutal
expressions showing the dangerous fault-lines under our civilisation. Civil society structures
working on the international level—by the same token—integrate citizens within an
international community. If their concerns are met with a fair hearing, they help build
confidence among populations looking for hope. In fact, if there is to be an international
community at all, a community of shared values, it will be by definition formed by civil
society. An international community requires the existence of a community of
internationalists. While human rights defenders receive more and more words of praise in
international institutions, and the more people understand that independent, non-
governmental structures are essential to protecting human rights, no one can accept that
governments in this region continue to thwart their activities. Some of our colleagues have
even been murdered at the hands of state institutions; their organisations have been
threatened; they have been denied official registration; they have been obstructed from
receiving support; they have been the object of state-sponsored hate speech; and plans have
been made to compromise the independence of human rights NGOs in the region.

Human rights defenders need space in the framework of institutions and activities in which to
do their unique and indispensable job. They need protection. And they need support. It will
pose a danger if, when human rights becomes such a popular form of government action, no
role or resources would be left over for civil society, while any form of governmental human
rights monitoring is open to politicisation. When intergovernmental institutions plan such
initiatives, they must bear in mind not to absorb the small resources left for civil society, not
to squeeze civil society out of the picture.

Mr. Chairman, I will end with several brief suggestions. First, it is depressing that in a
political community including most of the richest nations in the world, and including the
most elaborate systems of international human rights law, there is no satisfactory stream of
financial support to allow human rights defenders to do their work. What sources of support
that do exist run the risk of instrumentalizing the civil society human rights community by
supporting only specific activities, even though these human rights defenders must be able to
make independent choices as to their priorities. Mechanisms must be developed by which
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sources of support in their own societies can be found. This is a matter, not of comfort, but of
international security. It is important enough to warrant the formation of a high-level task
force to look for ways to improve the situation.

I would also like to suggest the appointment of special representative of the Chairman in
Office of the OSCE to focus on the situation of human rights defenders in the region, and to

serve as a primary and immediate channel for information and ideas passing between the
OSCE and the human rights community.

Thank you for this chance to address this important gathering.
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4. INTRODUCTIONS TO WORKING SESSIONS

Working Session I: Introductory remarks by Evgeniy Zhovtis, Director of the
Kazakhstan I nternational Bureau for Human Rights

VBaxxaemble TaMBI B rocriojaa,

[Ipexne Bcero, pa3pemunre mod1aroapuTh 3a BO3MOKHOCTh Y9aCTBOBATh M BBICTYITUTH Ha
CTOJIb IMPEACTAaBUTCIIbBHOM (bopyMe U IOACIIUTHECA CBOMMU MMPCACTABICHUAMU O IIYTAX
HaJIa>)KUBAHU A BSaHMOHeﬁCTBHH MCXKAY BJIACTAMHA U HCIIPABUTCIILCTBCHHBIMUA
OpraHU3aIusIMU, MPoOJIeMaMH U TPYAHOCTSIMHU, ¢ KoTopbiMu cTankuBatorcs HITO B cTpanax
MepexoaHoro nepuoja, u ceou BugaeHnem poiu ObCE B 3ToM npornecce.

OnepIT yyacTus B TE€UEHHUE MOCIETHUX JBEHAALATH JIET B Pa3BUTUHU IPAKIAHCKOr0 0OIIeCTBa
B Ka3zaxcraHe kak pyKOBOOUTEINS OJHOM M3 KPYNHEHIIMX IPaBO3ALIUTHBIX OpPraHU3alui B
LenTpanpHoil A3HUM TO3BOJSIET CAENaTh PAJ BBIBOJOB U BBIPA3UTh psJ MOXKEJTaHUN B
OTHOIIIEHUH Pa3BUTHUS B3aUMOJEHCTBUS MEX Iy rocyaapcTBeHHbIMH opradamu 1 HITO.

Eciu paccMaTpuBaThb TJIaBHOM 1IENBIO TPETHETO CCKTOPA B CTPAHAX IIECPEXOJHOI'0 I€pUoaa —
coJieificTBHe PAa3sBUTHUIO ACMOKpATUH, IMOCTPOCHUIO TPaXKIAHCKOI'O O6HICCTB3 H IIPaBOBOI'0
rocyaapcrBa, TO TaKO€ B3aUMOJCHCTBHE BO3MOKHO HA HECKOJIBKHX YPOBHAX:

Pe(bopMa 3aKOHOAATCIILCTBA € LCJIbIHO IMPUBCACHUA €TI0 B  COOTBETCTBUC C
MCKAYHAPOAHBIMH  CTaHAApTaMHU. DT0 BKIIOYaCT B ce0I © HCO6XOI[I/IMOCTB
MPHUCOCAUHCHHA K OCHOBHBIM MCKIAYHAPOJAHLIM MHCTPYMCHTaM IIO IIpaBaM 4YCJIOBCKaA, U
nepecMoTp OBIBIIICTO  «COBETCKOTO» 3aKOHOOAaTCJILCTBA, ocoO0eHHO B o00OmacTu
obOecreueHus l"apaHTI/Iﬁ peamm3anuu IMOJIUTHYCCKUX IIpaB U TIPaAXKIAHCKHX CBO60)I, n
PEBU3HUIO BCCTO KOMIIJICKCA TMOA3aKOHHLIX AKTOB, HHCTPYKHHﬁ, paBull, MOJOXESHUN U
T.A., KOTOPBIMHU, B OCHOBHOM, PYKOBOJCTBYIOTCA IOCYAaPCTBCHHEIC CITy Kallluc.

Pedopma rocynapcTBEHHbIX HMHCTHTYTOB, B OOJIBIIMHCTBE CBOEM COXPaHHUBIIMX
TPaJULIMOHHBIE «COBETCKHE» YCTAaHOBKUM B c(epe B3aUMOAEHCTBHUS C OOIECTBOM H
HapOXXJAIOIIUMUCS CTPYKTYpPaMH TPaKAAHCKOTO oOmecTBa. IJTO KacaeTcs, NpexJie
BCEro, CyAeOHOM cHcTeMbl, IPOAOKAIOIIEH OCTaBaThCs BO MHOTMX CTpaHax OBIBILErO
COLIMAJIMCTHUYECKOTO OJI0OKA YaCThIO CUCTEMBbl UCIIOJHUTENIBHOM BIACTH M 3allMIAIOIIEH,
IIPEXKJIE BCEro, rOCYAApCTBEHHBIE MHTEPECH], @ HE NPAaBA U 3aKOHHBIE MHTEPECHI IPAK/IAH.
OTO0 KacaeTcsi U INPAaBOOXPAHMUTEIBHBIX OPraHoB, M OpPraHOB HAIIMOHAJIbHOMU
0€301MacHOCTH, U OpraHOB MPOKypaTypbl. Bece nepeuncieHHble rocy1apCTBEHHbIE OpraHbl
OTHOCSATCS, TJIaBHBIM 00pa30M, K TaK Ha3bIBAEMbIM «CUJIOBBIM» BEJIOMCTBAM, 1 UMEHHO C
HUMH, HE CUMTas MECTHbIE MCIIOJIHUTEIbHBIE OPIaHbl BIACTH, CBA3aHbl OCHOBHbBIE
HapyILIEHUs [IpaB YeI0BEKa.

Pedopma npouenayp u MexaHM3MOB 00€CIIEUEHMs U 3allUThI ITpaB U CBOOOJ YeJIOBEKa U
rpaxJaHUHA.

[TepeoOydyeHne rocylapCTBEHHBIX  CIyKallUX € TeM, UYTOObl OHHU  MOIJIH
(GYHKLIMOHUPOBATh B Pe(POPMUPOBAHHBIX I'OCYAAPCTBEHHBIX MHCTUTYTaX M MPHUMEHATh
peopMHupOBaHHOE 3aKOHOAATEIHCTBO. [10OBBINIEHNE YPOBHS OCBEJIOMICHHOCTH TPAXKIaH
0 CBOMX IpaBax U 00SI3aHHOCTSIX U YMEHUS MOJIb30BATHCS MPOLEIypaMU U MEXaHU3MaMHU
3alIMTHI CBOMX IPaB U CBOOOJ, B Pa3BUTHIX JEMOKPATHYECKUX CTPAHAX.
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Crenyer OTMETUTBH, YTO 3P PEKTUBHBIE pePOPMBI Ha BCEX ITHX YPOBHIX BO3MOMKHBI TOJIBKO
IIPY AKTUBHOM y4aCTUU MUPOBOTO COOOIECTBA, KAK B METOAMYECKOM IUIAHE, TaK U C TOUKU
3pEHMS UCIOJIb3YEMBIX PECYPCOB.

W 31ech xoTenoch Obl OTMETHTh OJHO BaKHOE OTIMYME perroHa LleHTpanbHON A3uum oOT
npyrux ctpan — ujgeHoB OBCE. bonbmmucTtBO crpan pernona OBCE Bxomdar B 30HY
untepeca Cosera EBpomnbl. Psan crpan ssnsercs uneHamu CE, npyrue — Ha mnopore
BeTymieHUs. TpeGoBaHusl, NpeabsBIsieMble K CTpaHaMm, cTpemsiumMces craTh wieHamu CE,
00yCIIaBIMBAIOT HEOOXOJUMOCTh KapJIMHAJIBHOTO peGOPMHPOBAHUS 3aKOHOJATEIbCTBA,
rOCY/IapCTBEHHBIX HHCTUTYTOB, IIPAaBONPUMEHUTENBHON MTPAKTUKU, MEXAHU3MOB U MPOLENYP
C ILENbI0 INPUBEACHHUS MX B COOTBETCTBHE C HOPMaMU M CTAaHJIApPTaM{, NPUHATHIMU B
JOKYMEHTaX, MOJIO)KEHHS W Ha MPaKTHUKE B COOOIIECTBE €BPOINEWCKHX CTpaH, TO €CTh
aKTUBHOM PabOThHI Ha MEPBBIX TPeX YpOBHIX. TakuMm oOpa3oM, /Ui BBINOJHEHHUS YCIOBUN
BeryruieHus B CE, paBUTENbCTBA COOTBETCTBYIOIIMX TOCYAAPCTB JIOJKHBI IPEANPUHUMATh
KOHKPETHBIE LIard B CTOPOHY INEMOKpATU3ALMH, COACHCTBUSA IOCTPOEHUIO TI'PakIaHCKOIO
oO1iecTBa ¥ MPaBOBOrO TOCYJapCTBa, B TOM UMCJE U B 00JIaCTU JManora, B3auMOAEHCTBUS U
COTPYAHHMYECTBA C HENIPABUTEIbCTBEHHBIMU OPTaHU3aALUAMH.

WHCTpyMEHTHI 1 MeXaHU3MBI, pazpadotanHble B pamkax CE, nanbosee 3 pekTUBHBI C TOUKU
3peHus ux peanuszanuu. Jocrarouno ynomsinyth EBpomneiickuii Cyn mo nmpaBam 4eoBeka B
CrpacOypre.

Jnsa peruona LlenTpanbHOl A3uu MpUCOEIMHEHHE K COOOIIECTBY €BPONEHCKUX TOCYAapCTB
MOKa TOJIbKO HECOBITOYHAS MEYTA.

B 3Tux ycnoBusx, €ciy HE CUUTATh JAOCTATOYHO OTPaHUYEHHBIE BO3MOXKHOCTH YUPEKIECHUIN
Opranmszaunn  OObenuHeHHbIX Hanwmii, HambOonee HPGEKTUBHBIM  MEXIYHAPOIHBIM
UHCTUTYTOM C TOYKHM 3pEHHsS] COJCHCTBHUS JAE€MOKpaTHUeCKUM pedopMaM B CTpaHax
nepexogHoro nepuona, ocraercis OBCE. Ot Toro, kakoBa OyaeT cTparerus 3TOH
BIIUATEIIBHON MEXIYHApOJHOW OpraHU3aliyd BO B3aUMOOTHOLIEHUSX C IPAaBUTEILCTBAMU
crpan-wieHoB OBCE u cTpykTypaMu rpakJaHCKOro o01ecTBa, kakyto posb Beioeper ObCE
B MHULMUPOBAHUU U MOJJEPXKAHUH JTUaiora MeXay HUMH, OCOOCHHO B CTpaHax, I/ie TaKoi
JMaJIoT B 3HAYUTENILHOW Mepe OCJ0KHEH U OOBbEKTUBHBIMU U CYOBEKTUBHBIMU MPUYUHAMH,
OyzieT 3aBUCETh HACKOJIBKO 3TH CTPaHbl OyIyT COOTBETCTBOBATh MUHUMAJIbHBIM CTaHAApTaM
IpaB 4ejoBeKa, 3akperuieHHbIM B JokymeHTax OBCE. Ot storo Oyzaer 3aBuceTb M
spdextuBHOCTh NpoekToB OBCE B Tex WM HHBIX rocyaapcTBax, M JIOBEpHE K 3TOU
MEXyHapOJIHOW OPraHU3aluu CO CTOPOHBI OOLIECTB ITUX CTPaH.

Cnenyer OTMETUTD, YTO OOJBIIMHCTBO CTPaH IMOCTCOBETCKOI'O MPOCTPAHCTBA MPEJCTABISIOT
coboif rocynapcTBa ¢ 4pe3MEpHOW KOHILIEHTpalMed BIAacTH B pyKax €€ HMCIOJHUTEIbHOU
BETBU, OIUPAIOIIEHCS Ha «CUJIOBBIE» CTPYKTYphl. OTH CTpaHbl OTJIUYAIOTCS SBHOM
NepCOHU(UIIMPOBAHHOCTHIO PUHUMAEMbIX pPELICHUH, OrpaHWYEHHOCTBIO Kpyra JIHIl,
BIIUSIIOLIUX Ha BBIOOp Kypca U NPUHATHE PELIEHUI.

B sTux ycnoBusax nro0bie cucTeMHbIE pedopMBbl Ha JIFOOOM W3 TEPEUUCIICHHBIX YPOBHEMH:
3aKOHO/IaTEIILCTBO, TOCYJapCTBEHHBIC WHCTUTYTHI, MPOLEAYPHl M MEXaHH3MBI, BO3MOXKHBI
TOJIBKO TPH HAJIMYUH SBHO BBIPAKCHHOH IMOJMTHYECKOW BOJIM BBICHIETO PYKOBOJCTBA TOM
WJIM MHOW CTPaHBI.
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Kpome Toro, o4eBHIHO, YTO OCYIIECTBICHHE TEX WIM HHBIX CHCTEMHBIX pedopMm
Masi03pPekTUBHO Oe3 MOHMMAHUS M y4yacThsi B HMX OOIIECTBa B LIEJIOM, U €ro Hamboiee
COIIMAJIbHO AKTUBHOM YacTH B BUJE HENIPABUTEIHCTBEHHBIX OPraHU3ALUi.

Ecnu yuecth, uto 3akpersieHHble B OCHOBHBIX JokymeHTax OBCE, HOpMBI, NMpUHIUIIBL,
CTAaHAAPTHhI IIPpaB YCJIOBCKA, SABJIAIOTCA MUHHUMAJIbHBIMA U JOJDKHBI OJUHAKOBO CO6J’IIOI[aTLC$I
KaKk B CTpaHax pa3BUTON NEMOKpAaTWH, TaK M CTpaHaX I[EPeXOJHOro Mepuojaa, MUMEHHO
MOTOMY, 4YTO 3THU CTAaHAAPTHI ABJIAKOTCSA MHUHUMAJIbHBIMU, OBCE MOXeT uCIob30BaTh CBOE
MOJINTUYECKOE W JTUIJIOMATHYECKOE BIIMSHUE HA TPABUTENBCTBA psla CTpaH C IEJbIO
HO6y)KII€HI/I$I HUX NPOABUTH MOJHUTHYCCKYHO BOJIO JJIS1 OCYIICCTBIICHUA CUCTCMHBIX pe(bopM B
Tex obsacTsax obecreueHus IpaB YesIoBeKa, KOTOPbIE BbI3bIBAIOT 03a004UE€HHOCTbD.

JIro6pie cucteMHble peOpMBbI TOJKHBI HAUMHATHCS € MYOJIUYHOTO 00CYK/IEHUs, TUCKYCCUH,
ne0aToB, B KOTOPHIX MOTYT INPUHMMATh y4acTHE HENPaBUTEIILCTBEHHBIE OpraHU3aIluH,
yUY€Hble, JKYpHAJIMCTbI, APYrue MpeacTaBuTenn TrpaxnaaHckoro odbmecta. OBCE Bmosne
MOJKET UI'paTh POJIb MHULIMATOPA U MOJIEpaTopa Mo00OHBIX AUCKYCCUI U 1€6aTOB, UCTIOIb3Ys
CBOM MaHJAaT.

K coxamenuwro, B Hacrosimee BpeMss Ha IOCTCOBETCKOM IPOCTPAHCTBE CTPYKTYPHI
rpakJaHCKOT0 00IIIecTBa HE paCCMAaTPHUBAIOTCS BIACTAMHU KaK PaBHOIIPABHbIE MAPTHEPHI, KaK
MpEICTaBUTENN  OOILIecTBa, TMpH  OOCYXJIEHHH peopMbl  3aKOHOAATEIBCTBA  WIIU
rOCYAapCTBEHHBIX HMHCTUTYTOB W MPAaBONPUMEHHUTENbHON  MNpakTHKU. Tak Ha3bIBaeMble
COMAJIBHBIC HCITPABUTCILCTBCHHBIC OpraHU3alli Yall€ BCECTO MCITOJIB3YIOTCA BJIACTAMU IJIA
peleHs] HEKOTOPBIX OCTPEHIIMX COLMANBHBIX MPOOJIEM 32 CYET PECYpCOB, MPHUBIEKAEMBIX
N3 MHOCTpPAaHHBIX MCTOYHUKOB. K HCMPABUTCILCTBCHHBIM K€ OpraHu3alyviaM, 3aHHUMAOIUM
aKTHUBHBIE JEMOKPATUYECKHE T[O3UIUHM, KPUTUKYIOIIMM BJIACTH 3a HapyIIEHUs IpaB
YeJI0BEKa, Yallle BCEr0 OTHOCSTCS BECbMa HETaTUBHO.

B stux ycnoBusix moszuiius OBCE morna O0b1 ObITh OOJiee aKTMBHOW B YacTH COJICHCTBHS
MOCTOSIHHOMY JTUAJIOTY MEXK/y BJIACTSMHU U TPETHUM CEKTOPOM, CAENaTh COBMECTHYIO paboTy
B oOmactu peopMUpPOBaHUS 3aKOHOAATEIIBCTBA, TOCYJAPCTBEHHBIX HHCTHUTYTOB, Pa3BUTHI
CTPYKTYp TpaKJAaHCKOTO oOIiecTBa 00s3aTeIbHONW MPH MNPEIOCTABICHUU JKCHEPTHOH U
JIPYroil TIOMOIIM B PaMKax BBITIOJIHEHHUS B3SATHIX TOW WJIM WHOW CTpPAHOWU 0053aTENIbCTB B
coorBeTcTBUM ¢ JokymeHTamu OBCE.

Tem He MeHee, Kak yKe 0TMeuanoch, 3QPeKTUBHOCTb MOJOOHBIX YCHIIMM MPSIMO 3aBUCUT OT
HaJIMYUS WU OTCYTCTBHSI IOJUTHUYECKOHW BOJM PYKOBOJCTBA CTpPaHbl K CHCTEMHBIM H
MOCJIEZIOBATENbHBIM  JIEMOKPATUYECKUM  pedopMam. [Ipy HamMuum TaKoOM BOIU
Kap/MHAJIbHbIE W TEPCIEKTUBHbIE pedOpMBbI BIIOJHE BO3MOXKHBI. MOMKHO TNpPUBECTH, B
KauecTBe mpumepa, pedhopMy MeHUTeHIHMapHOU cuctembl B Kazaxcrane. SIBHO BhIpakeHHas
MOJIUTHYECKAas BOJISI  BBICHIETO PYKOBOJACTBA CTpPaHbl, MPOrPECCUBHAs YCTPEMIICHHS
TIOPEMHOW aIMHHMCTPALIMM, IIOJOKUTEIBHOE OTHOIICHHE pPYKOBOJACTBA MHHUCTEPCTBA
BHYTPEHHHX JI€J1 U MUHHUCTEPCTBA FOCTULMHU, IPUBEIN B TEUCHUE TPEX JET K PaJHKaIbHbIM
[IepeMEeHaM  KaK 3aKOHOJATEJIBHOIO, TaK M HWHCTUTYLMOHAJIBHOIO Xapakrepa. B
WHUIMUPOBAHUU U TIOJJEPKKE STOTO MPOIlecca ChIrpalu MOJOKUTEIbHYIO U 3P (HEKTUBHYIO
ponbs Ilentp OBCE B Aunmarsel, nenerammst EBpomneiickoit Komuccum B Kazaxcrane,
MOCOJIbCTBA  psAfla  €BPONEMCKUX  TOCyNapcTB. AKTUBHOE  ydacTUE MPUHSAIUM U
HEIPaBUTEIbCTBEHHBIC OPraHN3aliy, BKJIIOYAsl HAIY PABO3AIIUTHYIO OPTaHU3aLUIO.

C npyroil CTOpOHBI, TOTJa, KOI/1a HET TAKOW MOJIMTUYECKON BOJIM, PEATU3yeMble MPOEKTHI B
pamkax «koH(puaeHIManpHoro» B3auMoaencTBus ctpyktyp OBCE c mpaBurenscTBamMu psina
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rOCyapCTB NPHUBOJAT JIMIIb K HEraTUBHBIM pPE3yJIbTaTaM, HE TOBOPS YK€ O CHM)KCHUH
aBroputeta OBCE B rma3ax HaceneHusl 3TuUX cTpaH. JlocTaroyHO NpHUBECTH B KauecTBE
npumepa moneiTki OBCE conelictBoBath B psAne crpaH pedopMme H30HUpaTEIHHOTO
3aKOHOJATENHCTBA M KOHTPOIIO 3a BBIOOpaMH, 00ECHEYeHHIO CBOOOJBI CIOBA U CPEICTB
MaccoBOl nHGOpMAIUU WK CyIAeOHON pedopme.

Kak npencrasnsiercs, B Takux ciaydasx cTpykTypbl OBCE MoryT u gOJIKHBI OTpaHUYUTHCS
WHUIMUPOBAHUEM U TOJICP)KAHUEM JTUAIOTa MEXKIY CTPYKTYpaMH TPaskJaHCKOTO OOIIeCTBa,
HCE3aBUCUMBIMH JSKCIIEPTAMH W BJIACTAMU IO 3THUM BOIIpOCaM OO TOro MOMCHTA, KOrjga HE
CJIOKATCA YCJIOBUSA IJId ITOCTAHOBKHU BOIIPOCA O CUCTCMHBIX peq)opMax.

U eme 06 ogHOM X0Tenoch Obl cka3aTh. CyliecTByeT BIOJHE 0OOOCHOBAHHAS TOYKA 3pEHMUS,
yTo npucyrctue cTpykTtyp OBCE B TON WM MHOW CTpaHe — 4WiI€HE 3TOW MEXITyHapOIHON
opranuzaiuu Oojiee BakHO, HeXenu uX orcyrctBue. Cuwmraerca, uro eciu OBCE
IIPUCYTCTBYET B TOM WM MHOH CTpaHe, He BO BCeM coOUI0aroIiel 00s3aTesIbCTBa, B3SThIE HA
ceOs MpH BCTYIUICHMM B 3Ty MEXIYHApOAHYIO OpraHu3aluio, TO BCerga ecThb
IUIUIOMATHYECKHE, MOJIUTHYECKHUEe, SKOHOMUYECKHE pbluard Ui MpOAOIKEHUS TUCKYCCHM C
BJIACTSIMM 3TOHM CTpPaHbI [0 BOIPOCaM HAapyLIEHUs IIPAaB YEJIOBEKA M OKa3aHWs BIMSHMS IS
YIYYIIEHUS CUTyalluu. JTO BIIOJIHE 0OOCHOBAHHBIN M MParMaTUYHbIA MOIXO/I.

Opnako, ¢ MOM TOYKH 3pEHUS, ITOT MOAXOJ] HE MOXKET ObITh Oe3rpannyHbIM. Eciiu Ta nmm
MHas cTpaHa rpy0O HapyllaeT NpaB YeOBeKa, MPAKTUYECKH HE BBIMOJHAET OCHOBHBIC
o0si3aTenbCcTBA B 00JACTM NpaB uesioBeka, B3ATble npu BerymiieHun B OBCE, nHe
COOTBETCTBYET OOJIBIIMHCTBY MHHHUMAJIbHBIX CTAaHIAPTOB, 3aKPEIUIEHHBIX B OCHOBHBIX
nokymentax OBCE, To mnpomoimkeHuEe TOJBKO «MSTKOW» KPUTHKH STOTO TOCYIapCTBa
JI€BAIbBUPYET CaMM IPUHLMIBI U cTaHAapThl. CTAaHOBUTCSI HEMOHATHBIM, IIOYEMY K OJHUM
rocyaapcTBaM 3TH CTaHAAPThl IPUMEHUMBI, @ IPYrue — M0 TEM WM UHBIM MIPUYUHAM MOTYT
UX IOBCEMECTHO HapylaTh. DTO MpoliaeMa He TOJIbKO 3THYECKas, HO U Mpobiema 10Bepus K
OBCE u ee cTpykTypam.

Kax wmHe KaXXCTCA, HCIb3A CTpaHbl JACJIUTHL Ha «OTJIWYHO BLIIIOJHAIOMIUC) CBOU
oOsi3arenbeTBa Kak uieHa OBCE, «Xopollo BBINOJNHSIOUIME», «IJIOXO BBIMOJHSAIONUE» U
«coBceM He BblnosHApImUE». Bce crpanbl-uiensl OBCE  nomxHBI CTpeMUTBCS K
BBINOJIHEHUIO 00s13aTenbCcTB, @ OBCE nomKHO IHIb COAEHCTBOBATE BIACTIM U CTPYKTYpaM
rpakJJaHCKOTO 00IIecTBa B TIOJJICPKaHUM JHANIOTa W TOUCKE HamboJiee parMOHAIBHBIX
MyTeH oCyIecTBIeHUs peOpM BO BCEX 00JIACTSX, BHI3BIBAIOIINX 03a004€HHOCTb.

HNmenno 3Toro xouercst BCEM HaM IOKENIATh.

Cnacu60 3a BHUMaHHE.

* Working Session I1: Introductory remarks by Ms. Natasha Kandic, Director of the
Humanitarian Law Centrein Belgrade

DEFENCE AND ADVOCACY IN TIMES OF ARMED CONFLICT AND INTERNAL
TENSIONS

Human rights are by definition of universal nature: they equally belong to every person,

irrespective of race, gender, age, persuasion or any other particular feature. It would
therefore be normal to assume that defending them is equally universal and indiscriminate
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activity. It is not quite so in the framework of political or ethnic tensions, especially if such
tensions explode into an actual armed conflict.

Politicizing of human rights issues in favor of any particular ethnic or social group is a
standard element of the propaganda arsenal in any conflict. This favors defenders of the
rights of one such group over defenders of the rights of the members of the opposing group.
This also directly leads to intimidation, bashing, even persecution of defenders of the rights
of any group officially labeled “hostile”.

Defending own rights of one’s own people automatically gets less international credibility
and attention, even if well justified, while defending the alleged opponents achieves more of
that. This is not just or objective but that is how it really works.

On the other hand, such an engagement, allegedly in favor of the “enemy”, sticks the very
dangerous and frustrating label of the “traitor of one’s own nation” to such a defender. That
means that whatever is achieved internationally, in times of conflict looses weight locally.
Also trust and friendship and compliments for objectivity won on the part of the opposing
group, although facilitating international promotion of such causes, becomes again politicized
by being used by that party for their own political ends.

Times of transition and end of conflicts have not automatically improved this detrimental
situation. Old labels do not wear off easily. New authorities come up with expectations,
which are quite contrary to the agenda of genuine human rights defenders. They want blind
support for their often compromising policies. That is particularly bad when such authorities
base their public support on national homogenization, always detrimental to human rights.

Although cases of persecution and intimidation of human rights defenders become fewer and
less harmful when conflicts discontinue, there is still a lot to be done in order to achieve at
least safe if not conducive environment for engagement in favor of human rights of
minorities, e.g. Lack of tolerance for any difference was so obvious when violent attack of
conservatives occurred against the gay parade in Belgrade of four months ago. Violence,
sometimes with lethal outcome, against Roma people in Serbia, is another such example. Not
seldom, it includes brutalities by the police. Authorities in such cases drag foot and signal
that raising of that sort of issues is not favorable to them, thus it is bad for democracy and
rule of law generally.

However, certain improvements have taken place. Firstly, although the number and span of
conflicts, both internal and external, has been growing after the end of the Cold War, the
number of people opposing policies and authorities which resort to human rights violations is
also growing, I would say even faster that the conflicts themselves. [ have no means of
measurement of their boldness, level of organization and skills, but I have the impression that
these have progressed at a greater rate than the number of organizations and activists over last
fifteen years.

Media awareness, political correctness, immediacy and accuracy of reporting has improved
over that period, level of propaganda load has dropped and human rights became highly
topical, perhaps because raising such media and civil liberties questions was rather
instrumental in corroding the fortress of totalitarian human rights policies - the USSR.

Furthermore, organizations, actions and reports of human rights activists became bigger
threat to certain regimes than the reports and actions of old times dissidents ever were. This
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is not so because present regimes are any weaker than former ones, but because there is more
transparency and international pressure, including even the interventions by force and
international justice in gravest cases of breaches of human rights. Particularly, there is
presently a visible resolve of the international community to strongly react in the worst cases
of human rights violations and there is well-substantiated related fear on the part of
oppressive regimes, making them at least more subdued in their evil deeds.

Finally, there is more funds for human rights activities nowadays than ever before. There is
also more solidarity between groups from different, sometimes even opposing political
contexts, which enables more concerted actions.

I tend to see this latest step by the UN in the context of improvement of the overall conditions
for human rights activists rather than a reaction to some growing oppression against them.
The absolute figures may be growing but the advancement of human rights and growth of
public, group and personal actions aimed at protection of human rights never had it so good.

Certain previous steps surely contributed to such development. The position of NGOs and
IOs has been fostered by the UN and by many democratic governments. Ombudspersons are
growing in number and activity. As compared to old times when majority of human rights
activists faced at least imprisonment if not execution, most of the present human rights
activists manage to find venues to get heard and more often deal with threats and bashing
rather than with real danger of serious persecution.

Kindly acknowledge that I am not stating here that these improvements have ever reached the
desired levels. I strongly support the move to improve the safety and freedom of action of
contemporary human rights organizations and activists which is in bad shape in so many
places. Furthermore, I think that time is ripe for such a move by the UN and by all of us
activists and also by all willing groups and authorities. I see it as a potential major step
forward, promising of promotion of a new level and type of engagement in favor of human
rights. I see it as a promise of a desirable future situation when human rights engagement
shall become a field open to any willing and able person, persecution-proof, free of fear,
intimidation and pressure.

I would just like to add that in the Balkans, in the territory of former Yugoslavia, where I
currently operate, the improvements which I mentioned before do not seem to have taken
roots yet. Perhaps this latest move to protect human rights activists may become the pivotal
point of such an improvement. I know that there are many worse places than Balkans, but I
also know of many safer and more conducive places for human rights engagement.

So, let us hope for better, let us persist, let us fight on — and thank you very much for your
attention.

* Working Session I11: Introductory remarks by Mr. Marek Nowicki, Director of the
Polish Helsinki Foundation for Human Rights

A discussion of human rights training can be organized in a variety of ways. I suggest that we
start with three questions: Who should be trained? What should they be trained in? and Who

may be the trainer?

1. Recipients
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The potential recipients of human rights training can be divided into four groups.
The first group are activists of non-governmental organizations.
Group two are state functionaries, who in turn can be divided into two subgroups:

* Potential human rights violators (judges, prosecutors, the frontier, customs, and prison
guard officers, officials - that is, persons whose function involves immediate power; as
well as those whose power follows rather from the specific features of their profession,
such as doctors and particularly psychiatrists, teachers etc.).

* The other subgroup are supervisors operating within the structures of state (the staff of the
Ombudsman's offices, human rights commissions, and members of special supervisory
institutions such as the Special Plenipotentiary of the President of the Russian Federation
for Human Rights in Chechnya, members of disciplinary commissions or arbitration
boards within professional corporations of lawyers, judges, physicians etc.).

The third group are potential victims of violations: prison inmates, patients, students,
defendants, the mentally ill, and finally also the citizens at large.

The fourth group of potential recipients of human rights training are educators operating both
within the state structures (the general education system) and within non-governmental
organizations.

Of course, the division is neither clear nor comprehensive. Judges, for example, perform the
supervisory functions and protect their clients against human rights violations, while at the
same time they may commit such violations as well. Generally, though, from the viewpoint
of methods of training, the groups subjected to such training can be divided into human rights
violators, supervisors of potential violators, potential victims, and educators.

For each of the groups, the training is bound to focus on somewhat different issues, and the
form of training should be modified.

2. The contents of human rights training

Widespread in post-communist world is misinterpretation of the basic notions related to
human rights. It is not always clear that the rights are individual and vertical only (occurring
in the relation between the individual and authorities exclusively); lacking is the tradition and
understanding of the rule of law and the principle of constitutionalism; it is not self-evident to
all that a good division of powers and implementation of the check and balance principle are
the necessary conditions of democracy. Often missing is also the realization that without
previous enjoyment of personal and political rights, no effective enforcement of social rights
is possible. In the current university programs of human rights training even these as well as
some other basic notions are frequently grossly misinterpreted.

Hence almost all human rights training courses should start with an introduction of the basic
notions and with discussion of the philosophical foundation of the conception of human
rights, with a special stress on the dignity aspects of personal and political rights. Generally,
in post-communist regions social rights tend to be much better known and understood than
personal and political rights. Also much better known are substantive compared to procedural
rights; it seems a mistake for many reasons to teach substantive rights without parallel
instruction in the mechanisms for their enforcement. Discussing substantive rights, one

22



should stress the methods in which limits to those rights are set, showing that the fact that
they can be limited is by no means tantamount to the possibility of their utter elimination.

The potential violators usually realize that some of their conduct is blameworthy. Thus a
policeman knows perfectly well that torture and manslaughter is prohibited. What they are
frequently not aware of, though, are the valid standards in this area. For example, a
functionary of the prisons staff who has not read the UN Minimum Rules is unlikely to
consider overpopulation of prisons a human rights violation. What such functionary sees as
torture, prohibited as he knows it is, is merely physical violence and not the psychological
one which he is bound to consider a normal treatment of inmates. Not to mention the refined
standards set in recent years in judgments of the European Court of Human Rights in cases
against Turkey, of which the functionary will be completely ignorant. He is bound to see
many actions found to involve a violation of Article 3 of the European Convention as nothing
but petty mischief. If we train such recipients is these standards, this may lead to a specific
shift in sensibility and in the limits of what is considered blameworthy in practice. I believe
that human rights training applied to potential violators of those rights should always start
with demonstrating the advantages to the individual violator from a general observance of
human rights. It is only once he understands how much better would his own life be were
human rights universally respected that we can proceed to discuss the restrictions imposed by
those rights on his professional work. Many a time, violations result not from the violator's
pathological personality but from insufficient professional skills. An under-trained policeman
is likely to use the baton where it would be enough properly to grasp and hold a wriggling
youngster. Where the baton would be enough, he will use firearms. And in that case, lacking
regular exercise and prompted by fear, he will shoot to kill and not merely to neutralize the
suspect.

Those who supervise human rights observance - whether they work within the governmental
or the non-governmental structures - need a profound understanding of both substantive and
procedural human rights. They should be able to carry out professional monitoring, that is to
survey the observance of specific human rights and of the rights of members of specific
social groups, as well as the observance of rights by specific state institutions. The example
of this kind of training is the program implemented by the Polish Helsinki Foundation for
Human Rights in cooperation with OSCE/ODIHR in Central Asia and the Caucasus, where
following two or three weeks of training in the tactics and techniques of such surveys,
participants are offered financing for selected small monitoring projects supervised by
experts. Generally, in most cases it seems rather inexpedient to develop skills without
offering to graduates the opportunity to test the acquired skills in practice. It is worth
mentioning here that HFHR conducted the training in monitoring in many other countries of
the post-communist region, both for non-governmental organizations and upon request of the
Ombudsman's offices and other supervisory state institutions. However, the techniques of
such state institutions differ from those employed by the NGOs. As opposed to the NGOs, an
Ombudsman will neither sue his own state before international courts nor submit counter-
reports to reports submitted by his Government to the UN treaty committees. It is also a less
frequent procedure for the supervisory state institutions to organize public campaigns
pressurizing the authorities towards giving the guarantees of rights. On the other hand, the
power to abstractly challenge a law before the Constitutional Court - without reference to an
actual violation of the rights of a specific individual - is in some countries vested in the
Ombudsman and some other state institutions only. These differences are reflect in different
programs designed for NGO activists and for the staff of supervisory state institutions. The
Helsinki Foundation for Human Rights has developed and tested programs of training in the
skills of effective campaigning for human rights, conflict resolution and negotiations with the
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authorities, and law actions aimed at amending a bad law or its interpretation through
judgments of the Supreme Court, Constitutional Court, or the European Court of Human
Rights in Strasbourg.

Some potential victims are human rights violations are usually ignorant of their due
substantive rights (patients, soldiers in compulsory service, or clients of the Government and
local administration). Such groups should be provided with knowledge about their due rights;
without such knowledge, they cannot possibly make claims. There are also groups of
potential victims who are generally better acquainted with their rights (such as e.g. the prison
inmates); also such groups, however, should be told about those rights and permissible
limitations in this sphere. All potential victims should first and foremost be taught procedural
rights - the mechanisms for protection and enforcement of human right and freedoms. As far
as possible, they should be provided not only with knowledge on the existing mechanisms,
but also with the skills of exercising those rights in practice. Many training courses conducted
in Central and Eastern Europe merely enumerate the list of rights, as is usually the case with
the teaching of the rights of the child, rights of members of social minorities, or social rights.
This kind of training results in a schizophrenic clash between the world of elegant and
utopian promises and the brutal reality where rights are violated and the victims remain
utterly helpless.

3. Trainers and methods

It is a truism which I nevertheless have to say here that in order to teach anybody, one should
first acquire the knowledge oneself. Numerous training courses held in the post-communist
world both by NGOs and by state institutions (schools, universities, human rights courses at
vocational schools such as police, military, prison staff, medical, teachers' and other schools)
are conducted by persons lacking sufficient education to teach human rights. Particularly
alarming are the ideas, emerging in some countries, that training in human rights, the rule of
law, and democracy should be added to the curriculum starting from a specific level of all
schools by force of a ministerial ordinance. Schools lack appropriate teaching staff with
sufficient knowledge of the area and an inner belief in the values involved. I would say that a
teacher who does not understand human rights, and who is emotionally hostile to the
philosophical foundations of those rights, may cause more harm than good if he is forced to
teach this subject. Before the teaching of the conception of human rights can be introduced on
this scale in countries where the conception itself was prohibited a mere 10 years ago and its
propagation met with repression, a long-term staff training program is required, followed by
gradual introduction of the actual training in areas where trainers and lecturers emerge who
are capable of meeting the challenge. If, for political reasons, the process of general single-
stage introduction of human rights training cannot be restrained, particular stress should be
laid on preparation of genuinely good and reliable materials for teachers. More important still
is that the students - school and university students who are untainted with the ideological
heritage of the communist period - be directly provided with teaching materials. As follows
from HFHR's experience, particularly useful in such situations are multimedia packages
composed of a video film dealing with a specific topic; the teacher's handbook containing
additional knowledge on that topic together with suggested scenarios of classes to be held
with the use of the film for different groups of recipients; and possibly also materials for
beneficiaries of the training. Such films, produced by HFHR and dealing with specific rights
(the right to life, freedom of speech, right to information, right to privacy, right to court etc.),
are successfully used in a variety of countries from the Balkans to Central and Eastern
Europe to Central Asia. The films balance to some extent the negative impact of human rights
training introduced in the situation of absence of adequately trained teaching staff.
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Similar problems can be found in the work of non-governmental organizations. Many a time,
the NGOs lack the staff of sufficiently trained human rights educators. Sometimes, they seem
to lack also a long-term plan of action, and merely organize chance seminars at which no
person can really learn anything. The seminars are organized rather within fundraising efforts
and with the aim to demonstrate the organization's activity, and not to solve specific social
problems. Another problem is the post-communist world's fascination with the so-called
active methods of education. Instead of consolidating specific elements of theoretical
knowledge provided to participants in advance, the active methods become the main or sole
element of the training. Teachers and psychologists with small human rights knowledge find
it much easier to conduct workshops and psychodramas than to discuss the essence of rights
as set in judgments of the European Court. The form prevails, and sometimes even totally
replaces the content. Of course, the active methods do make sense as a technique of
consolidating and better understanding of the hard knowledge on the essence and limits of
human rights and on the operation of procedures for rights protection.

The qualifications required of human rights trainers have already been discussed earlier in my
pronouncement. The qualifications themselves, however, are not enough. Training may only
be effective if there is no clash between the trainer's attitude and the contents he teaches to
students. A teacher who degrades the children as a daily routine cannot possibly efficiently
teach those children their dignity and rights. An NGO that publishes unverified or
exaggerated news about the human rights situation within its area of operation cannot
possibly efficiently teach monitoring, either. An organization that aspires to teach human
rights to functionaries of state cannot be associated with any political party, and its activists
cannot be perceived as scrambling for high positions within the state structures - rivals of
those currently in power.
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