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IIPOB/IEMbBI UMYIIIECTBEHHBIX IIPAB /KEHIIITUH

[IpaBo3zamutaeiM LlenTpom Obur mpoBemen  aHamm3 CemeitHoro  Kopekca ¢ TOYKHM 3peHUs
[IPaBOBOM  3aIlMThl HMMYIIECTBEHHBIX IpPaB  JKEHIIMH, COCTOSIBIIMX B Opake, He
3apETUCTPUPOBAHHOM B COOTBETCTBHH C 3aKOHOAATENhCTBOM KoIpreisckoit PecnyOnuku. B
CemeitHoM kozpekce KrIpreizckoit PeciyOnmkn MMEIOTCS HOPMBI, 3alUIAIONUe COBMECTHYIO
COOCTBEHHOCTH, K KOTOPOIl OTHOCHTCSI MMYIIIECTBO, HAXUTOE CYNIPyraMH BO BpeMs Opaka, U Ha
4acTh KOTOPOTO HMMeEEeT IMpaBO JKEHIIMHA JaXke Iocie MpekpaiieHns Opaka. OpHako maHHAs
MpaBoBas 3alllUTa MMYIIECTBEHHBIX IMpaB JKEHIIWHBI OTHOCUTCS TOJBKO K IpaBaM >KEHIIUH
COCTOSIIIIUX B 3apETUCTPUPOBAHHOM Opake.

B T10 )e Bpems B CeMelHOM KOJEKCE OTCYTCTBYET HOpMA, 3aIMIIAOIIAs
HWMYLIECTBEHHbIE MpPaBa >KCHIIMH, COCTOSBLIMX B HE 3aperHCTPUPOBAHHOM Opake, eciu Jaxke
cynpyru (QakTHUECKH CO3[AIN CEMbBIO, UM BMECTE, COBMECTHO HAKWIH UMYIIECTBO, HMEIOT
00X JIeTe, OAHAKO BIIOCIEICTBHUH 110 Pa3IMIHBIM MPUYMHAM CEMBs pacraiach. B pesynbrare
KEHIIMHA, COCTOSBIIAas B HE3apErHCTPUPOBAHHOM Opake JHWIIAeTCs HMYIIECTBEHHBIX IIpaB.
CynebHble TSDKOBI B I'pakKJaHCKO-TIPABOBOM IMOPSIKE, KaK MPaBHUJIO, 3aKAHUYMBAIOTCS HE B UX
MOJIB3Y.

Takoil 3aKOHOJATEIbHBIA MOAXOJ HE B MOJHOW Mepe cOOTBETCTByeT KOHBEHUHUS O
JUKBUIAIMKA BceX (GOPM IUCKPUMHMHALMKA B OTHOIIEHHWM >XEHIIMH oOT 18 nexabps 1979
roja(rprcoenHEeHNe K KoTopor it Keipreickoii PecryOmiku BeTymmno 1t B cuity 12 mapra
1997 roma), B 4YacCTHOCTH O TOM, YTO CYIPYTH B OTHOIIECHWH BIIAJICHUS, MPHOOPETCHUS,
yIpaBJCHUA, MONb30BAHUSA M PACIOPSKEHUS] MMYILIECTBOM MMEIOT paBHble IpaBa(cTaTtbd 16).
Hopwmbl nanHoit KoHBeHIMM He pa3gensaiOT MUMYIIECTBEHHOE MPaBO >KEHIIUH MO MPU3HAKaM
COCTOSIHHSI IX B 3apETHCTPHUPOBAHHOM Opake MIIM UX OTCYTCTBUS M HE JaeT MMYIIECTBEHHOTO
MPEUMYIIECTBA OJHUX >KEHIIMH Mepe]] IPYTUMH.

AHaNOTHYHYI0 HOPMY COAEpKUT BceoOmas aexnmapamust npas yenoBeka ot 10 mekaOps
1948 roma mynkt 1 craths 17 xotopoi riacuT, 4To «Kakmprii 4eloBeK MMEeT MPaBO BIAACTh
MMYIIECTBOM KaK €IMHOJIWYHO, TaK W COBMECTHO C JIPYIMM», T.€. MMYIIECTBEHHOE IPaBO
KEHIIUHB! JOJDKHO COXPAHATCS, HE3aBUCHUMO COCTOAJAa JM JKEHIIUHA B 3apErHCTPUPOBAHHOM
Opake WiIH HeT.

Hopwmer Konctutynust Keipreizckolr PecriyOnukn Takke UCXOIAT M3 TOTO, YTO CEMbS -
HCTOK OOIIECTBA U YTO CEMBbsI, OTIOBCTBO, MATEPUHCTBO, IETCTBO SIBJISIFOTCS IIPEIMETOM 3a00THI
Bcero o0IecTBa W MPEUMYIIECTBEHHON OXpaHbl 3aKOHOM, T.€.3aKOH 00s3aH 3aIlUIIaTh HE TOIBKO
MMYIIECTBEHHOE MIPAaBO JKEHIIMH, COCTOSBIINX B 3apETHCTPUPOBAHHOM Opake, HO W JKEHIIWH, He
COCTOSIBIINX B 3apETHCTPUPOBAHHOM Opake, U UCXOJUTh M3 caMoro (akTa CO3/IaHHs CEMbH.

Takoil moaxox cooTBETCTBYeT MYHKTY 6 craThbi 21 KOHCTHUTYLMHU CTpaHBl O TOM, YTO
«3aKoHBI O TpaBaX W O0S3aHHOCTSAX TPa)K[IaH JOJDKHBI OJUHAKOBO TPHUMEHSTHCI KO BCEM
rpakIaHaM U He CO3/1aBaTh HU JJI1 KOTO M3 HUX MPEUMYIIECTB U NMPUBWIETHH, KpOME CIydaesB,
MpeyCMOTPEHHBIX HacTosmel KoHcTuTyueil 1 3akoHaMu 110 COLTMAIbHOM 3alUTe Ipaxaan».

Takum o6pazom, HOpMBI KoHcTuTymu Keipreisckoit PecrryOnuiku, u MexIyHapOIHBIC
HOPMBI TIpaBa COJAEp)KaT MPAaBOBbIE OCHOBAaHUS, YTOOBI WMYIIECTBEHHBIE IIpaBa >KEHIIWH,
COCTOSIBIIE B 3apEeTHCTPUPOBAHHOM M  HE3apPETUCTPUPOBAHHOM Opakax OBLIM 3aIlMIIEHBI
OJIMHAKOBO.

B sTom 1murane B CeMeiiHOM KOAEKCE MMEETCs TpoOell M B HETO HEOOXOIUMO BHOCHTH
COOTBETCTBYIOIINE W3MEHEHUS U JIOTIOJHEHHUS. K rakum geiictBusam IlpaBurenncTBo
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Keipreizckoit PecriyOnuku — 00s3piBaeT M cTaThs 2 KOHBEHIMA O JUKBHAAUUA BceX (opm
JUCKPUMUHAIIMY B OTHOIICHWH KCHIIMH O TOM, YTO «TOCYAapCTBa — YYaCTHHKH OOS3YIOTCS
MIPUHAMATH BCE COOTBETCTBYIOIIME MEPHI, BKJIIOYASl 3aKOHOIATEJbHBIE, [Tl U3MCHEHUS WIH
OTMEHBI  JICHCTBYIOIIMX 3aKOHOB, TIIOCTAHOBJICHWH, OOBIYACB W MPAKTHKH, KOTOpPbIE
NPeACTABJISIOT C000ii TMCKPUMUHAIIUIO B OTHOIIEHUH SKEHIIMH.





