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BEPXOBEHCTBO ITPABA B ITPOIBUKEHUU U 3ALLUTE
ITPAB YEJIOBEKA
Ceccus 1 . Posib 3aKk0HOaTENBHBIX, HOPMAaTUBHBIX U
MHCTUTYILIHOHAJLHBIX PAMOK, a TAK)K€ POJIb MPABUTEIBCTB U IPaXKAAHCKOTO
oO1recTBa

B IPOJIBIDKEHHH U 3alUTE MPAB YeIOBEKa
(11 wrons 2013 1).

ITPABO HA CITPABEJJIMBOE CYJAEBHOE PASBUPATEJIBCTBO,
JOCTYI K CPEACTBAM IPABOBOM 3AIIIUTHI, BOPHEA C IBITKAMU U
APYI'UMMU ) KECTOKUMHU, YHUXKAIOIIIUMHU JOCTOUHCTBO

BUJIAMU OBPAIIEHUA N HAKA3ZAHUA

VBaxaewmsblii r-H [Ipeacenarens,

YBajkaemble JaMbl U TOCIIO/A,

PaccmarpuBaembie cerofHss BOMPOCHI 3allUTBl MpaB 4YeJIOBEKA B KOHTEKCTE
obecrieueHnst BEpXOBEHCTBA MpaBa UMEIOT BakHOE 3HaueHue. ['ocynapcra-yuactauku OBCE
NPUHSIIA 00s13aTeNbCTBa 00eCeunBaTh TYMaHHOE OOpalleHue C JIMIAaMU, COACPKALIMMHUCS
nox crpaxei (Bena, 1989), mpucoenunenus k KOHBEHIIMM TMPOTHB MBITOK U JPYTUX
KECTOKHX, OCCUSIIOBEYHBIX WM YHIDKAIOIIUX JOCTOMHCTBO BUOB OOpAaIleHHUs M HaKa3aHUs
(Konenraren 1990). OHu npu3Haau TakKe, YTO HUKAKUE MCKIIOYUTEIbHBIC 00CTOATEIHCTBA
HE MOTYT CIIY’KUTh ONpPaBJaHHEM NBITOK. B 11eoM psine koHceHCcycHbIX TokymMmeHToM OBCE
cojepkaTcsi 00s3aTeNbCTBA TOCYAApCTB OOECIeYrBaTh MpaBa Ha CIPABEIJIMBOE CyneOHOE
pa3dupaTenbCTBO, HE TOIBEPraThCS MPOU3BOIBHOMY apecTy WIH JIMIIEHUIO CBOOOIBI, HA
JIOCTYII K CPEJCTBAaM IIPABOBOM 3AILUTHI.

Tem He MeHee, MOKa emie HE BCe OJAromoaydyHO B ATOW OOJACTH Ha MPOCTPAHCTBE
OBCE. B psze cTtpad 3Tu nmpoOeMbl HOCAT CIIOPAANYECKUIN XapaKTep, B OTASIbHBIX CTpaHax
OHHM UMEIOT BCE MPU3HAKU CUCTEMHBIX HapylieHui. J[aHHbIe BONPOCHl BEChbMa aKTYyaJlbHbI U
qis Poccum. MBI He CKpbIBaeM, 4YTO Hamla CTpaHa IOKa €Hle HaXOOUTCA B Mpolecce
noctpoeHuss d()PEeKTUBHON 3aKOHOJATENHLHOW, MPABOOXPAHUTEIHPHOH W HE3aBUCHUMOM
cyneOHOM cucteM. B mocnemnee Bpemsi opraHbl HCIIOJHHTEIBHOW M 3aKOHOJATEILHOMN
BJIACTH, MPABOOXPAHUTEIBHBIE OPTaHbI, MPEACTABUTEIN TPAXKIAHCKOTO OOIIECTBA YIEISIOT
JTaHHOU TeMe oco0oe BHUMaHHe. MHOroe yJajloch UCIPaBUTh, XOTS €lle HeMalo MpPeaCTOUT
CHeNaTh.

BmecTe ¢ TeM, BBI3BIBAET TPEBOrY, YTO HE TOJBKO B TOCYAApPCTBAX T.H. «MOJIOAOU
JEMOKPATHUW», HO M CTPaHaX, KOTOPBIE YaCcTO HA TOH IJIOMIAJKE MO3UITUOHUPYIOT CeOsT 9yTh
JIM HE Ka4yecTBE 3TaJOHA IEMOKPATUYECKOT0 TOCYIapCTBa, UMEIOTCS 3acTapesible MPoOIeMbl ¢
obecrieueHreM BEpXOBEHCTBA MPaBa, YTO, B CBOIO OYepelb BEJCT K IPyOCHIINM HaApYIICHUSIM
IIpaB YeJIOBEKa.

Msb1 Hajeemcsi, 4TO B COOTBETCTBUM C MHOTOUHUCIEHHBIMU HACTOSITEIbHBIMU
PEKOMEHIAMSIMU MEKIyHAPOAHBIX MPABO3AMUTHBIX CTPYKTYp B rocymapctBax OBCE Oyayt



OpUHATHL 3(PEKTUBHBIE MEPBI 110 MPEKPAILEHUIO TPAKTUKHN OECCYHOIO COEpKaHMsl, B TOM
YHCIie M 10 CKOpeiiieMy 3akpbITHiO TIOpbMbI B ['yanranamo. JKectokoe oOpailieHue ¢
3aKJIFOYEHHBIMH B 3TOM TIOPBME BBI3BIBAET y HAC CEPbE3HYID OOECIOKOCHHOCTh, B TOM
yyciae M C y4eToM TOro, 4TO B 3TOM TIOpbME B TedyeHue Oosee necsaTH JeT 0e3 cyna
Y CIIEZICTBUSl COJEPKUTCA poccuiickuil rpaxaanudH P.K.MwunHrasos, 3akoHHbIE IIpaBa |
MHTEPECHI KOTOPOTO JOKHBI HEYKOCHUTEIBHO COOIIOAATHCS.

Haneemcst Takxke, 4TO B COOTBETCTBHM MEKIYHApPOIHO-TIPABOBBIMU 00sI3aTE€ILCTBAMU
1o KoHBeHIIMM NIPOTUB IBITOK BCE BUHOBHBIE B IIPUMEHEHUU B XOJE «BOMHBI C TEPPOPOM»
IBITOYHBIX METO/IOB JOIPOCOB, TAKUX KaK JUINTEIbHOE JIMILIEHUE CHA, 3aKIIOYEHUE B SLIUKHU C
HaCEKOMBIMH, IPUHYIUTEIbHASI HATOTA U UMUTALUS YTOILIEHUs], Oy1yT Haka3aHbl. M3BecTHO,
YTO B HEKOTOPBIX CTpaHaX CHUCTEMATHYECKH MOJBEPrajM INbITKaM 3a/Jep>KaHHbIX, BKIIOYas
OJIeBaHME Ha TOJOBY MEIIKOB M IBITKM JIEKTPUYECKHMM TOKOM. B mpomioM roxy Obuin
IIPEJCTaBIEHbl pe3yibTaThl HuccienoBaHus mnpaBo3amuTHbeIX HIIO, cormacHo koTopomy
koH(uuKT B Mpake yHec ku3HH 10 114 ThIC. TpaXXAaHCKUX JIMIl, U3 HUX TPUOTUZUTEITHHO
14,7 Thic. ObUIM YOUTHI CHJIAaMH MEXKIYHApOJHOM KOATMIMU (Yalle BCEro B pe3yibTare
BO3AYIIHBIX yJIapOB U HCIHOJIb30BaHUsA OecnuiaoTHUKOB). Ilo cyTu, pedbs uIeT o BOEHHBIX
NPECTYIUICHUSX U BHECYICOHBIX Ka3HSIX.

Xotenock OBl TakXke, 9TOOBI U rocynapcTBa EC mpoBenu cepbe3HOe paccieJoBaHUE U
A COOTBETCTBYIOIYIO OLIEHKY IIPUMEHSBIIEHCS MPAKTUKE TaWHOrO 3ajepKaHus,
TPAHCIIOPTUPOBKUA M COICPXKAHUS B «CEKPETHBIX TIOPbMAax» JMI, IOJ03PEBAEMBIX B
teppopusme. Ilewansho, yto CoBer EC 1 EBpokomuccHst Tpo1oiIkatoT XpaHUTh MOTYaHUE 110
9TOMY BOIPOCY, MpPSAYach 3a CCBUIKAMU HA HCKIIOYUTEIBHO BHYTPEHHIOIO KOMIIETEHIUIO
crpal EBpocoro3sa.

OTH BOIUIOIINE HAPYIIEHUS IPaB Y€JI0BEKa JOJIKHBI ObITh MIPEIMETOM MOCTOSTHHOTO
U camoro mnpucraapbHoro BHuMaHus co cropoHsl OBCE. PaccuutsiBaeM, uto OBCE u ee
UHCTUTYTBl OyayT M Jajibllle YyIedATh 0co00€ BHHUMaHHE HEIONYIIEHUIO IPAaKTUKU
OeccyTHOrO COJEep)KaHMs 3aKIIOUYEHHBIX, a TaKXe IMpeleJeHTaM >KCTePPUTOPHUAIEHOTO
IIPUMEHEHHs HALMOHAJIBHOIO YIOJIOBHOTO M KOHTPTEPPOPUCTUYECKOIO 3aKOHOJATENIBCTBA B
OTHOILIEHUM TPaXJaH TPETbHX CTpaH B HapylleHHe 00s3aTenbCcTB Mo MeXIyHapOaHOMY
MaKTy O TPaXIAHCKUX W TOJUTHYECKMX mpaBax 1966r. Hameemcs Takke, 4To B Jelie O
«ceKkpeTHBIX TIopbMax» [[PY Oyner, HakoHell ocTaBleHa TOYKA.

[Tonmaraem, 4TO TakoW MOJAXOA K 0OECHEUEHUIO BEpXOBEHCTBA IpaBa JOJKEH CTaTh
HopMmo# Ha BceM nipocTpaHcTBe OBCE.



