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CTaH~apTbl He3aBHCHMOCTH npaBocy~HH B POCCHH < 

r.MOCKBa 25 ceHTH6pH 2009 ro,[( 

YBa:lKaeMblH f'OCnO~HH npe~Ce~aTeJIb! 

,IJ;aMbI H rocno~a! 

CrpOHTeJIbCTBO CHJIbHOH, He3aBHCHMOH cy,[(e6HoH BJIaCTH 3TO 

rpy,UHblH H ,[(OJIrHH nyTb, H QTo6b1 nOHHTb Ha KaKOM orpe3Ke ::noro rryni 

MbI HaxO,UHMCSI, nOJIe3HO ormIHYTbCSI HaJa,[(, JIeT Ha 10-15. 
bbICrpO Mbi ,[(BH)KeMCJI HJIH Me,[(JIeHHO - ::no Borrpoc cy6'beKTHBHoH oueHKH. 

ropaJ'[(o BIDI<Hee orrpe,[(eJIHTb, He 6blJI0 JIH ,[(onyrneHo KpyrrHhIX OII1H60K, qrO 

Mernaer npo,[(BHraTbcSI ,[(oJIbrne H OT Koro 3aBHCHT perneHHe BonpocoB 

COBeprneHCTBOBaHHSI rrpaBocY,UHSI. 

IIpaBoBoH OCHOBOH cOBeprneHCTBOBaHHjJ H PaJBHTHJI cy,[(e6HOH CHCTeMbi 

SlBHJIaCb KOHuerruHSI cy,[(e6HoH petPOPMbI, KOTOPM BrrOCJIe,[(CTBHH H 6blJIa 

peaJIH30BaHa, rrOKa Ha OCHOBe rrpe)KHeH, HO Ha KaqeCTBeHHO HOBbiX 

rrpHHUHrrax. IIoHBHJIHCb HOBbIe 3aKOHbI BO HCrrOJIHeHHe ::nOH KOHuerrUHH, 

nOjJBHJIaCb rrpaKTHKa - rro cyTH, OTeqeCTBeHHM cy,[(e6HajJ CHCTeMa 6blJIa 

Mo,UepHH3HpOBaHa. Ba)KHO TO, qTO 6b1JIO ocyrneCTBJIeHO paJ,UeJIeHHe BJIaCTeii. 

H yqpe)K,[(eHa CaMOCTOSlTeJIbHM cy,[(e6HM BJIaCTh, KOTOPM ,[(eii.CTByer 

He3aBHCHMO OT 3aKOHo,[(aTeJIbHOH H HCnOJIHHTeJIbHOH BJIaCTeH. 

B ::nOH CBjJ3H, CJIe,[(yeT OTMeTHTh, QTO OKOHQaTeJIhHOe perneHHe, Ha 

OCHOBaHHH KOToporo Cy,!J;bH BcrynaIOT B ,UOJI)KHOCTh, rrpHHHMaeT IIpe3H,UeHT 

P4>. KOHcTHryUHeii. IIpe3H,[(eHT He OTHeceH HH K O,[(HOH H3 BeTBeii. 

BJIaCnL 

IIpe6bIBaHHe B ,[(OJI)KHOCTH tPe,[(epaJIhHoro 

,UOCTH)KeHHeM HM 70 -JIeTHero B03pacTa. 

Onpe,[(eJIeHbI BH,UhI CY,[(OB, KOTopble B Harnell: crpaHe cyrnecTBYIOT, 

rrpHHjJTbI Heo6xo,UHMhle perneHHlI rro cTarycy cy,[(eii, o6paJoBaHhI opraHbI 

cy,[(ell:CKOrO c006rneCTBa - B o6rneM, Bce TO, qTO orrpe,[(eJilieT COBpeMeHHyro 

nepe,[(OBYIO cy,[(e6HYIO CHCTeMY, COOTBeTCTBeHHO co06paJYIOrnYIOCjJ C 

npHHUHnaMH Me)K,[(yHapO,[(Horo npaBa. 

COZJIaCHO KOHcmumYI/UU P4>, npa6ocyoue 6 POCCUU oCYUfeCm6JlJlemCJI 

mOJlblW CYOOM," CYObU He:Ja6UCUMbl U nOO'lUHJllOmCJI mom:ilW 3aKoHy. CYObU 

fleCMeHJleA1bl, UX nOmIOMO'lWl Mozym 6blmb npe1<:paUfeHb! lL~U 

npUOCmaH06Jleflbl He Ufla'le, 1<:aK 6 nopJlO1<:e U no OCH06aHlIJU,1, 

ycmal106JleHHblJW ¢eOepaJIbflblM 3aKOHO,M, 

Ha JlH6apb 2009 zooa cyoeucKuu Kopnyc 6 POCCUU cocma6JlJlJl - 29 806 
'le~06eK, cocmoJlUfux 6 OOJl:»Cllocmu CyObU. 
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3aKOHO,ll,aTeJIhHhIMH rapaHTHllMH He3aBHCHMOCTH CYAeH TPaJJ;HUHOHHO 

C'IHTaIOTCll HX HeCMeHlleMOCTh H HenpHKOCHOBeHHOCTh. IIepBall KaCaeTC5f 

npeKpaIIIeHHll (HCre'IeHHe CpOKa nOJIHOMO'fHH HJIH AOCTHJKemrll HM 

npe,ll,eJIhHOrO B03paCTa) HJIM rrpHOCTaHOBJIeHHll nOITHOMO'IHH CY,lI,hH 

(peIlleHHe COOTBeTCTBYIOIIIeH KBaJIH<pHKaUHOHHOH KOJIJIefHH CYAeH). 

K UX 'lUCllY KOmOpblX OmHOCUmCJi: 

npU3HaH.Ue CyObU 6e3eeCmHO omcymcmeylOUlUM peUlellUeM cyoa, ecmynueUlUM 
e 3aKOHlIYlO CUlly; e036Y:JICOeHUe Y20110eHOZO oe~~a e OmH.OUleHUU CyObU llu60 
npUelle'leHUe ezo e IW'leCmee 06eWlJielfOZO; Y'lacmue CyObU e npeOebl6opHOU 
KOMnaH.UU e Ka'leCmee KaH.OUOama e cocmae OpZaH.a 3aKOH.OOame%HOU 
ellaCmU, llu60 ezo U36paHue e cocmae OpzaHa 3aKOHOOameJlb1l0U ellaCmU. 

CY,lI,eHCKall HenpHKOCHOSeHHOCTh 5fBJIlleTCll orrpe,ll,eJIeHHhIM HCKJIIO'IeHHeM 

H3 npHHUHrra paBeHCTBa BCeX rrepe,ll, 3aKOHOM H CYAOM H no CBoeMY 

CO,ll,epJKaHHIO BhIXO,ll,HT 3a npe,ll,emiI JIH'IHOH HenpHKOCHOBeHHOCTH. 

3To 06YCJIOBJIeHO rrOBhIIlleHHOH OTBeTCTBeHHOCThlO CY,lI,hH 3a BhIITOJIHeHHe 

HM npo<peCCHOHaJIhHhIX 06H3aHHOCTeH, C06JIIOAeHHe HM 3aKOHOB H rrpaBHJI 

CYAeHCKOH 3THKH, C 06eCrre'IeHHeM ,lI,OnOJIHHTeJIhHhIX rapaHTHH rro 

OTrrpaBJIeHHIO rrpaBoCYAHll. 

CYAeHCKall HenpHKOCHOBeHHOCTh HBJIHeTCll He JIH'IHOH npHBHJIerHeH 

rpalK,ll,aHHHa, 3aHHMaIOIIIero ,lI,OJIJKHOCTh CY,lI,hH, a cpeACTBOM 3aIIIHThI 

ny6mI'IHhIX HHTepeCOB H, npelK,ll,e Bcero, HHTepeCOB rrpaBOCYAHH. 

Y'IHThIBaeTCH TaKlKe OC06hIH peJKHM CY,lI,eHCKOH pa60ThI, rrOBhIIlleHHhIH 

rrpO<peCCHOHaJIhHhIH pHCK. 

3aKOHOllaTeJlhHhie rapaHTHH HenpHKOCHOBeHHOCTH cYlleii 

npellCTaBJIHIOT coooii, npe~e Bcero, OCOOhlH nopilllOK npHBJle'leHHii K 

yroJloBHoii H a,ll,MHHHCTpaTHBHoii OTBeTCTBeHHOCTH, a TalOKe 

3allep*aHHiI, 3aKJlIO'IeHHii nOll CTpa*y, OCYIIIeCTBJleHHii B OTHomeHHH 

CYllhH CJlellCTBeHHhlX lleiiCTBHii H onepaTHBHO-POlhlCKHhlX Mep. 

XomJi UHUljuamOpOM nocmaHoeKu eonpoca 0 e036Y:JICoeHUU YZOJloeH.OZO 
oella u JlUIjOJ.4, npUHUMaIOUlu.M maKoe peUleHue, Jie1lJiemCJi npeoceoame1b 
C'leOcmeeH.H.ozo KO~lfumema npu npOKypamype, onpeOeJlJiIOUlYIO pOJlb uzpaem 
C02JlaCUe KeGllUfjJUKaIjUOH.H.oU KOJllleZUU cyoeu. TaKUM o6pmoM, eCJlu 
npeocmaeumeJlu cyoe6Hou 8.'lacmu H.e noooep:JICam wlUljuamuey 
npeocmaeumellJi npoKJlpamypbl, mo e03.lWO:JICfIOCmb yzolloeH.ozo npeclleooeaH.UJi 
CyObU omcymcmeyem. 

AHGllOZU'lHble zapaH.muu H.enpUKOCH.OeeHH.OCmU CyObU oeucmeYlOm U e 
c;ry'lae npUHJimUJi peUleHUJi 06 u36pmlUu Mepbl npeCe'leHUJi e euoe 
3aKlllO'leHUJi noo cmpa:JlC)', 0CYUlecmeReHUJi e omHOUleuuu Hezo OmOeJlbUblX 
clleocmeeHHblx U onepamueHo-po3blCKHblX MepOnpUJimuu. IIpu.MeHumeJlbuo 
K nopJioKJl 6036Y:JICoeuUJi YZ01l06UOZO oeRa 6 omHOUleHuu cyObU Heo6xodUMo 
orrlMemUmb cReOYlOUlee. 

http:KeGllUfjJUKaIjUOH.H.oU
http:KOMnaH.UU
http:npU3HaH.Ue


TIPH HaJIHIffiH )Ke ,n:OCTaTO'lHhIX OCHOBaHHfi H C c06mO,n:eHHeM 

YCTaHOBJIeHHhlX B «pe,n:epaJIhHOM 3aKOHO,n:aTellhCTBe rrpoue,n:yp Cy,n:MI 3a 

,n:OrrymeHHhle HM HapyrneHHJI 3aKOHOB MO)KeT 6hlTh rrpHBlleqeH K yrOJIOBHOfi, 

TaK H K HHOH OTBeTCTBeHHOCTH, B CBJI3H C 'leM MOryT 6hlTh He TOJIhKO 

rrpHOCTaHOBlleHhI, HO H rrpeKpaII\eHhI ero IIOJIHOMO'lHJI. 

B03BparrIaJICh K Borrpocy 0 cYII\eCTBOBaHHH 

KOJIJIefHH cY.lIefi, CJIe,n:yeT OTMeTHTh, 'ITO :no o.lIHa H3 CTPyKTYP, BXO,n:JIII\HX 

B CHCTeMY cy,n:eHCKoro C006II\eCTBa, rrOJIHOMO'lHJI KOTOPOH MO)KHO 

Ol1pe,n:ellHTh KaK 110,n:60p Ka,n:poB Ha ,n:OJI)KHOCTb Cy,n:hH, BorrpochI aTTecTaUHH 

cy,n:efi, IIpHBJIe'leHHe HX K ,n:HcUHITJIHHapHOH OTBeTCTBeHHOCTH, paccMoTPeHHe 

rrpe,n:CTaBJIeHHH rro BOrrpOCaM B036~,n:eHHJI yrOJIOBHOrO ,n:eJIa B OTHOIIIeHHH 

CY,ll;hH, a TaK)Ke BorrpocoB 06 YSOJIhHeHHH llH60 OTCTaBKe. 

llpu 3mOM 13aJICHbIM 3JleMeHmOM R13JlRemCR 13KJlIO'leHUe 6 cocma13 

l<13aJlUpUl<aI1UOHHOU I<OJlJlezuu cyoeu npeocma13umeJleu o6U/ecm13eHl-/ocmu, 

I<omopble cnoco6cm13YlOm o60::ma'ieHUIO 60npOC013 u np06JleM, n06b1UlalOm 

cmeneHb Oml<pblmOCmu I<Ol/JIeZUU, meM CaMblM, 6 onpeOeJleHHOU Mepe, 

I<OHmpoJlupyR OeRmeJlbHOCmb 1<6aJlUpUI<al1UOHHbiX I<OJmezuu U y6eJICoaJIcb 6 

omcymcm13uu CmpeMJleHUJI cyoeucl<ozo I<opnyca 3aU/uU/amb «'leCmb 

MYHoupa». 

TaKHM 06PaJOM, MO)KHO 3aKJIIOqHTb, 'ITO o,n:Hofi H3 rapaHTHfi 

He3aBHCHMOCTH cy,n:eH JIBJIJIeTCJI CHCTeMa opraHOB cy,n:eHcKoro coo6II\ecTBa, 

B KOTOPYIO BXOAAT BhlCIIIaJI KBaJIH«pHKaI\HOHHaJI KOJIJIefHJI cy,n:eu H 

KBaJIH«pHKaI\HOHHhle KOJlJIerHH CYJIeH cy6beKTOB POCCHHCKOH <l>eJIepaUHH. 

K CllOBY, CJIe.lIyeT OTMeTHTh, 'ITO 5 asrycTa TeKYII\erO rOJIa (2009) 
I1pe3H.lIeHTOM BHeceH B focJIYMY 3aKOHOrrpOeKT, I1pe.nrrOJIaraIOlljHH C03.naHHe 

CrreUHaJIhHoro (,n:HcUHIlJIHHapHoro) cy.na, B KOTOPOM MO)KHO 6Y,lJ;eT ocrropHTh 

peIIIeHHJI KBaJIH«pHKaI\HOHHhlX KOJIJIefHH. PeIIIeHHJI .lIaHHOro cYJIa 6Y,f.\YT 

OKOHqaTeJIhHhIMH H He CMoryT 6hlTh 06)KaJIOBaHhI. 

TIpHHUHI1 He3aBHCHMOCTH JIaeT cy,n:e6HhlM opraHaM I1paBO H TPe6yeT OT 

HHX 06eCIIe'leHHJI Cl1paBe,f.\JlIIBOrO Be.neHHJI cy,n:e6Horo paJ6HpaTeJIhCTBa H 

c06llIO,n:eHHJI rrpaB CTOpOH. 

B CHJIY cTaTefi (46-52, 123, 126), cO.lIep)KaII\HXCJI B KOHCTHTYUHH P<l> 
«PYHKUHJI paJpeIIIeHHJI yrOJIOBHOrO .lIeJIa H «PYHKUHJI 06BHHeHHJI cTPoro 

paJrpaHHqeHhl, Ka)K.lIaJI H3 HHX B03JIaraeTCJI Ha cooTBeTcTBYIOII\HH cy6beKT. 

B036Y)K.neHHe yrOJIOBHOrO I1peCJIe,f.\OBaHHJI, «P0PMYJIHpOBaHHe o6BHHeHHJI H 

ero 110Mep)KaHHe l1epe.lI cy.nOM 06eCIIeqHBaIOTCJI yKaJaHHhIMH B 3aKOHe 

opraHaMH H .nOJI)KHOCTHhlMH JIHuaMH, a B IIpe.lIYcMoTPeHHhIX 3aKOHOM 

CJIyqaJIX - TaK)Ke rroTepIIeBIIIH. 

YrOJIOBHOe cY,f.\OrrpOH3Bo.nCTBO B POCCHH oCYII\ecTBJIJIeTCJI Ha OCHOBe 

COCTJI3aTeJIhHOCTH CTOpOH. Cy.n, oCYII\eCTBJIJIIOII\HH Cy.ne6HYIO BJIaCTb 

rrocpe.lICTBOM, B 'laCTHOCTH, yrOJIOBHOrO cy.nOIIPOH3Bo,n:cTBa Ha OCHOBe 

http:l1epe.lI


rrpHHl\Hrra paBHOrrpaBHH, He HBnHeTCll opraHOM yronoBHoro rrpecne,nOBaHHH, 

He BhlcTynaeT Ha CTopOHe 06BHHeHHH HnH 3amHTbl. Cy,n, OCTaBaHCh 

06beKTHBHhIM H 6ecrrpHcrpaCTHhIM ap6HrpOM, C03,naeT He06xo,nHMble 

ycnoBHH ,nnll HCrrOJ1HeHHH CTopOHaMH HX rrpOl\eCCYaJ1hHbIX 06113aHHOCTeii H 

oCyII~eCTBneHHH rrpe,nOCTaBneHHbIX HM rrpaB. 

I1pHHl\Hrr COCT1l3aTenbHOCTH CTOPOH He HCKIHotJ.aeT rrpaBa cy,na B paMKax 

rrpe,nbHBneHHoro rro,ncy,nHMOMY 06BHHeHHll Hcrpe60BaTI:. H Hccne,nOBaTh rro 

c06CTBeHHOH HHHl\HaTliBe ,nOKa3aTenbCTBa, He06xo,nHMble ,nnll rrpOBepKH 

rrpHBo,nHMbIX CTopOHaMH ,nOBO,nOB, Ol\eHIiBaTb 3HatJ.eHHe Tex HnH HHblX 

06CTOllTeJIbCTB, ,nJIll rrpaBHJIbHOro paspeIIIeHHll yroJIOBHOrO ,neJIa H 

rrpHHHMaTb Ha OCHOBe Taxoii Ol\eHKH COOTBeTCTBYJOmHe peIIIemlll. I!IHoe He 

rr03BOJIHJIO 6bI cy,ny 6hlTb 06beKTHBHbIM, a CJIe,nOBaTeJIbHO, He o6ecrretJ.HBaJIO 

6bI He3aBHCHMOCTb cy,na rrpH OTrrpaBJIeHHH rrpaBOCY.ll.Hll. 

06pamU8Ulucb I<: cyoe6noii cmamucmul<:e, B fJacmnocmu, I<: cpepe 
Y201108H020 cyaonpOU3800cm8a, cyOaMU POCCUU no nepBoii uHcmamJUu 6bmo 
paccMompeHo 1 030 117 aell, U3 nux 78, 3 % c nocmallOBflellueM 
npu2oBopa. 
J(M, paCc.MOmpemlblX C YfJacmue.JVt IW/l.i1e2UU npUCJlJICllblX 3aceoamefleu - 474. 

He06xo,nHMO oc060 rro,ntJ.epKHYTh, 'ITO O.n;HHM H3 HaH60JIee 

3cpcpeKTlIBHblX rapaHTHH HeBMeIIIaTeJIhCTBa B OTrrpaBJIeHHe rrpaBocy.n;Hll 

llBJIlleTCH YCTaHOBJIeHHe yrOJIOBHOH OTBeTCTBeHHOCTII 3a rrOCllraTeJIbCTBO Ha 

aBTOpHTeT CY.ll.e6HOH BJIaCTH H HHTepeCbl rrpaBocy.n;Hll B l\eJIOM. 

ECTb eme O.ll.HH acneKT, 6e3 KOToporo HeB03MO){(HO rrocrpoeHHe 

He3aBHCHMOH CY.ll.e6HOH CHCTeMbI. I!I 3Ta He3aBHCHMOCTb, B CBOlO OtJ.epe.n;h, 

.n;OCTHraeTCll 3a CtJ.eT «rrp03patJ.HOCTH» npOl\eCca cy,nonpOH3Bo,nCTBa. 

TaK KaK e.n;HHCTBeHHbIH rry6JIHtJ.HblH KaHaJI pacnpocrpaHeHHH HHCPOPMau:HH ­

3TO CMI!I, POCCHHCKoe npaBocy.n;He 06petJ.eHO Ha B3aHMHOe Corpy,LtHHtJ.eCTBO 

C rrpeCCOH, ,neMOHcrpHPYJO rpaHCrrapeHTlIOCTb H cHa6){(aH ){(ypHaJIHCTOB 

HHTepeCHbIMH ClO){(eTaMH. 

bOJIee Toro, cy.n;e6HaH Cnel\HcpHKa arrpHopH, H He TOJIbKO B POCCHH, 

rrpe.n;rrOJIaraeT KOHCPJIHKT HHTepeCOB, H COOTBeTCTBeHHO rrpOCTOp ,nJIll 

HHCHHyau:HH H npllMbIX 06BHHeHHH - B TOM tJ.HCJIe, B a.n;pec caMHX Cy,nOB. 

Bo H36e){(aHHe 3THX PHCKOB Cy.n;bI B POCCHH opHeHTHpOBaHbI He TOJIbKO Ha 

BbIXO.n; H3 «H30JIl!l\HH», HO H Ha aKTHBHoe CPOpMHpOBaHHe CBoeH 

HHcpopMal\HOHHOH rrOJIHTHKIf, Ha TO, tJ.T06bI HHHl\HHpOBaTb B3aHMo.n;eHCTBHe 

CO CMI!I. 

B 3TOH CBH31f 3aMetJ.y, 'ITO BO Bcex pernOHaJIbHblX cy.uax C03.n;aHbl 

no.upa3,neJIeHHll no pa60Te co CMI!I (rrpeCC-CJIy){(6bI). AHaJIOrHtJ.Hble OT,neJIhI 

rrOHBHJ1HCb B BoeHHbIX cy,nax. bblJIH HHcpopMaTH3HpOBaHbl 60JIbIIIHHCTBO 

perHOHaJIbHbIX CY.ll.OB, c03.n;aHbI Cnel\HllJIbHble I!IHTepHeT-nOpTaJIbI. 

http:CY.ll.OB


Ecmb, KOHe'lHO, U /feJlbiU pRO 60npoc06 6 3mou 06Jlacmu, KomopblU 
mpe6yem pemeHUR, HO CJleoyem om'.lemUmb, 'lmo 6blCKC13bI6aHUR muna «y 
MeHR ecmb C60U 00600bl, HO pemeHue cyoa OJlJl MeHJl 3aKOH» 
6Cmpe'laemCJl 6ce 'laUie 6 HameM umpopMa/fUOHHOM npocmpaHcm6e. 

Ha Bce Ha,no BpeMJI. 

IIpaBoBalI 3TMKa 06IQeCTBa - :no TO)l{e TIan Pa3BHTHJI, CJIe,n)'lOIQHH 3a 

OCBoeHHeM npaBOBOH rpaMOTbI. 

TaKoBa, Ha cero,nHJlIIIHMH ,neHb, Han,MOHaJIbHalI cy,ne6HalI CHCTeMa, 

KOTOPaJI B mo60M CJIY'Iae, eIQe Tpe6yeT COBepIIIeHCTBOBaHHJI. 

POCCHJI, ee CHCTeMa npaaa Bce eIQe Haxo,nJlTCSI B CTa,nHH nepexo,nHoro 

nepHo,na. IIpaBoBalI pecpopMa KaK Heo6xo,nHMOe YCJIOBHe TIoro rrepexo,na H 

,naJIbHeHIIIero pa3BHTHSI POCCHH rrpe,nrrOJIaraeT He TOJIbKO pecpopMMpOBaHHe 

3aKOHo,naTeJIbCTBa, cy,ne6HOH CHCTeMhI H ,LIpyrHX HHCTHTYTOB BJIaCTH, HO H 

TPaHCCPOPMan,HIO npaBOC03HaHHSI - rrpocpeCCHOHaJIbHOro H 06hl,neHHoro. 

IIoJIo)l{eHHe POCCHH KaK CTPaHbI, pacnOJIO)l{eHHOH B EBponeHCKOM M 

A3HaTCKOM perMoHax, C MHorOHan,HOHaJIbHhIM HaCeJIeHHeM, rreperrJIeTeHHeM 

KYJIbTYP, 6e3YCJIOBHO, OCJIO)l{HSIeT CPOpMHpOBaHMe 06IQeCTBeHHoro C03HaHHH, 

y KOToporo B CBSl3H C pa3JIH'IHeM KYJIbTYP, peJIHfHH H TPa.nHIUfH HeT 

opHeHTan,HH Ha e,LIHHhIe ueHHOCTH. IIpouecc TPaHccpopMaUHH Ha OCHOBe 

BepXOBeHCTBa npaBa H,LIeT ,nOJIro H MY'IHTeJIbHO, rrOCKOJIbKY KYJIbTYpa npaB 

'IeJIOBeKa KaK 3JIeMeHT COI.{HaJIbHOH Cpe,LIbI TPe6yeT ,LIJIHTeJIbHoro BpeMeHH 

,LIJIH CBoero yrrpO'IeHHH. 

<I>opcHpOBaHHe)l{e 3Toro rrpouecca pa3BHThlMH CTPaHaMM MO)l{eT 

npHBeCTH - H npHBO,LIHT - K o6paTHoMY pe3yJIbTaTy. JIHIIIb OC03HaHHe 

Pa3JIH'IHH BJIe'IeT 3a C060H CTPeMJIeHHe HaHTH 06LUee H TepnHMee 

OTHOCMTbCH ,LIpyr K ,LIpyry. 

3Ta H,neJl He SlBJIHeTCSI OTKpbITHeM ,neMOKpaTHH 3ana,LIa, OHa npMCYlUa 

BceM ,npeBHeHIIIHM peJIHrHHM, rrpe)l{,L\e Bcero - BOCTO'IHOrO THna. 3ana,n 

TO)l{e MO)l{eT H ,nOJI)I{eH Y'IHThCSI y BOCTOKa. 

Ha,no Y'IHTbIBaTb H ,LIpyrHe 06cToJlTeJIbCTBa, KOTophle B HaCTOSlIQee 

BpeMJI npemlTCTBYIOT yrnep)l{,LIeHHIO BepXOBeHCTBa npaBa B POCCHH. IIpe)l{,ne 

Bcero, 3TO COUHaJIbHalI COCTaBJIHIOLUalI. B TOM 'IHCJIe pa3pYIIIeHMe 

TPa.nHUHOHHOH CHCTeMbI COUHaJIbHOH 3aLUHTbI, nOBbIIIIeHHe ueH, PHCK 

6e3pa6oTHUbI, POCT npeCTYnHOCTH, 6e,nHOCTb H HHmeTa 3Ha'IHTeJIbHOH 'IaCTH 

HaCeJIeHHH. OTMe'IeHa M CJIa60CTb HHCTHTYTOB rocy,napCTBeHHOH BJIaCTH, 

KoppYMnHpOBaHHOCTb B 3JIHTe, HeCOBepIIIeHCTBO rrOJIHTH'IeCKOrO 

npe,LICTaBHTeJIbCTBa, ,LIeMOKpaTH'IeCKoro KOHTPOJISI H IIO,nOT'IeTHOCTH BJIaCTH. 

IIpH TaKMX 06CTOHTeJIbCTBax cymecTByeT PHCK pa30QapOBaHHJI rpa)l{,L\aH 

B ,neMOKpaTHH H rrpaBe, nOCKOJIbKY 06 3THX ueHHOCTSIX OHH cy,LIJlT no 

,nOCTHrHYTOMY pe3YJIbTaTY. ECJIH )l{H3Hb OCTaeTCH IIJIOXOH, TO KOHeQHhIH 

3cpcpeKT MO)l{eT 6bITb oTpHuaTeJIbHbIM. 



JIHIIIb OC03HaHIIe 0611\HOCTII B Me)!{,nYHapO,nHblX HOpMaX II npIlHlITIIe 

OC06eHHOCTeH nyTeH pa3BIITIIlI: ,npyr ;o;pyra MO)!{eT rr03BOJIIITb BbIlI:BllTb 

,neHCTBllTeJIbHO YHllBepCaJIbHble qeJIOBeqeCKlle IIeHHocTll, K qllCJIY KOTOPhIX, 

6e3YCJIOBHO, rrpllHa,J:llIe)!{IIT rrpllHIIllrr BepXOBeHCTBa rrpaBa, II rrpIl,naTh 

Me)!{,nYHapO,nHOH npaBOBOH CllCTeMe B IIeJIOM MOll\HbIH llMnylIhC Mll 

,naJIhHeHIIIerO pa3BllTllll. 

ECTh psm rrpIlHIIllrrHaJIhHblX BOnpOCOB, KOTopble HaM He06xo,nIlMO 

pellillTh ,n;JUI YKperrJIeHml cy,ne6HOH CllCTeMhI. 

IJpe)!{,D;e Bcero, TPe6yeTcli pa3pa60TKa H rrpHHlITHe .pe,nepaJIbHOrO 

3aKOHa 0 cy,nax 06rueH IOPllC,nHKIIHll, KOTOPbIH ,nOJI)!{eH 06eCrreqHTh 

nOCJIe,noBaTeJIhHOe 3aKoHo,naTeJIhHOe o.popMJIeHHe CaMOH KpyrrHoH BeTBll 

cy,ne6HOH BJIaCTH. 

B COOTBeTCTBHH C Me)!{,nyHapo,nHbIMH cTaH,ll;apTaMll TPe6yeTcli 

rrpe06pa30BaHHe Cy,nOB KaCCaIIHOHHOH HHCTaHIIllll B aneJIJIlIIIHOHHhIe, ,nJIll 

B03MO)!{HOCTH rrOJIHOrO BTOpllqnOrO rrepecMOTPa ;o;eJIa, B CB1I3H C qeM 

cero,ll;HlI H,neT aKTllBHoe 06CJ)!(,neHHe ,naHHOH rrp06JIeMaTllKll B BepxoBHoM 

Cy;o;e, reHepaJIhHOH rrpoKyparype H ,npyrnx 3aHHTepeCOBaHHhIX Be,noMCTBax 

POCCHH. 

lIJ:\eT ,nHCKYCCHli 0 C03;o;aHHH HHbIX CrreIIHaJIH3HpOBaHHhIX Cy,nOB: 

a;O;MHHHCTPaTHBHhIX, IOBeHaJIbHhIX. 

i1MeeTcli KOMnJIeKC BorrpOCOB, CBlI:3aHHblX C lIo,nroToBKOH psma Mep, 

HanpaBJIeHHhIX Ha C06JIIO,neHHe Pa3YMHhIX CPOKOB cy,ne6Horo 

pa36HpaTenbCTBa, HCKopeHeHHe HerrpaBocY1\HhIX peIIIeHllH, KOTopble MoryT 

B03HHKan" B pe3YJIhTaTe OKa3aIIHOro ,naBneHHlI, H3 KOPbICTHhIX HHTepeCOB, 

:no H BorrpOCbI OlIepaTHBHOCTH B HCnOJIHeHHll cy,ne6HhIX peIIIeHHH, 6e3 

BOJIOKHThI. 

ECTb OT,nenbHhIH BOlIPOC, Bcer,na aKTYaJIhHhIH, - 1I0 .pHHaHCOBOMY H 

MaTepllaJIbHO-TeXHHqeCKoMY 06eCrreqeHHlO Cy,nOB. 

Erue 01\Ha Ba)!{HeHIIIali TeMa Ka,D;phI ;o;nll cy,ne6HOH CllCTeMbI. 

Ee3ycnoBHo, y Hac HelIJIOXali Ka,D;POBali rrO;O;fOTOBKa, HO B nOCJIe1\HHe fO,nbI 

OHa OCrrO)!{HHJIaCh cna60H rro,nroToBKOH B IOpH;O;HqeCKHX By3ax H KaK 

Crre1\CTBHe BhIXO,n oTTy;o;a COOTBeTcTByrorullX CrreIIllaJIllCTOB. IJOJTOMY 

3,necb TOlKe eCTh Ha,D; qeM pa60TaTh. 

HHhIMH CJIOBaMH, 3a lIOCJIe,ll;HHe fO,nhI 6blJIO MHOfO C;o;enaHo ,nnll 

Mo,nepHH3aIIllll HaIIllOHaJIhHOH cy,ne6HOH CHCTeMhI C yqeTOM TPe60BaIIllH 

COBpeMeHHoCTH H Coo6pa3yroruyrocli C npHHIIllnaMH Me)!{,D;YHapo,ll;HOro npaaa 

H MHOfO erue npe,ncToHT c,neJIaTb. 

O;o;HO Mory CKa3aTb, qTO CBOll np06neMhl MhI 3HaeM H, npeo,norreBali 

npaBOBOH HHfllJIH3M, pelliaeM llX C yqeToM MHOlKeCTBa oco6eHHOCTeH 

HallieH CTPaHbI. Bo BCliKOM cJIyqae, OCHOBHhIM oplleHTllpOM Bcex 

pe.popMHpOBaHHH - ,n06HTbCli He3aaHCHMOCTH cy;o;a B BblcIIIeH CTeneHll H 

c,neJIaTh 3Tll H3MeHeHHlI He06paTHMbIMH. 




