ODIHR Baseline Studies on Administrative Justice

Foreword

This document presents a consolidated overview of baseline studies on administrative justice
conducted across Armenia, Georgia, Moldova, and Ukraine, within the framework of the OSCE/ODIHR
project aimed at strengthening democratic institutions and judicial independence. The studies
constitute a central analytical component of the project and are designed to inform both stakeholder
engagement and the development of practical tools to support administrative adjudication in the
region.

Common Analytical Approach

All baseline studies follow a shared analytical structure, ensuring consistency and comparability across
jurisdictions. Each study systematically examines:

e The institutional and legal framework of administrative justice

e Judicial independence, including both formal guarantees and practical implementation
e Quality and consistency of judicial reasoning

e Enforcement of judicial decisions

e Adjudication of fundamental rights, with particular attention to freedoms of peaceful
assembly (FOPA) and association, and electoral dispute resolution mechanisms
Purpose of This Document

This overview does not replicate the full details of each study. Instead, it distils their core findings,
structural challenges, and emerging patterns into a format tailored for practitioners and judicial
actors. It seeks to: Highlight common trends across jurisdictions; Identify systemic challenges affecting
administrative justice; Present initial reflections on possible ways forward.

Lisbon Session: A Platform for Professional Exchange

The findings presented here are closely linked to the ODIHR—AEAJ session in Lisbon (May 2026). The
session is conceived not merely as a presentation of results, but as a structured, forward-looking
exchange with members of the Association of European Administrative Judges (AEAJ).

In particular, the session aims to:
e Engage AEAJ members in reflecting on the identified challenges
e Draw on comparative judicial experience beyond the EaP region

¢ Identify practical approaches to strengthening judicial independence and administrative
adjudication

e Explore concrete ways forward in addressing systemic constraints



A Working Basis for Discussion

This document is intended as a working tool, not a final assessment. The findings and observations
presented herein are designed to support dialogue and invite critical engagement.

The discussion in Lisbon will provide an opportunity to:
e Test the relevance of identified challenges
e Compare approaches across different judicial systems
e Refine potential solutions through peer exchange

The baseline studies form the foundation for the next phase of ODIHR’s work, including the
development of practical guidance and tools on administrative justice. The insights gathered through
this process, particularly through engagement with AEA] members, will be instrumental in ensuring
that future outputs are practically grounded, experience-based, and responsive to real judicial needs.



Moldova - Baseline Study Overview

Legal and Institutional Framework

At the level of the legal and institutional framework, the study identifies a generally coherent and well-
developed system of administrative justice. The Constitution of Moldova guarantees access to justice,
judicial independence, and the protection of fundamental freedoms, including assembly and
association, while the Administrative Code provides the central procedural and substantive framework
for administrative adjudication. Courts are established as the primary authority for reviewing
administrative acts, with the Code embedding key principles such as legality, equality of arms,
adversarial proceedings, ex officio examination, and the obligation to adjudicate within a reasonable
time. The study emphasizes that international treaties take precedence within the domestic legal
order, thereby formally integrating European human rights standards into administrative adjudication.

Specialized legislation further structures judicial intervention in sensitive areas. The Electoral Code
establishes expedited procedures for election-related disputes, including a strict three-day timeline for
judicial review. The Law on Political Parties, the Law on Non-Commercial Organizations, and the Law
on Assemblies regulate state intervention in freedoms of association and assembly, while reserving to
courts the authority to impose the most restrictive measures, such as dissolution of parties or
prohibition of assemblies. Overall, the study considers this framework broadly aligned with
international standards, particularly in its recognition of judicial review as a central safeguard against
arbitrary administrative action.

However, the study identifies areas where the legal framework lacks clarity or creates operational
tensions. The three-day deadline for electoral disputes, while consistent with the need for expediency,
raises concerns about its practical feasibility and its impact on the quality of judicial reasoning.
Similarly, the legal framework governing referendum validation does not clearly address situations
where disputes remain pending, creating uncertainty in the finalization of electoral outcomes. These
issues indicate that, despite overall compliance, the effectiveness of legal guarantees depends on
further clarification and alignment between procedural requirements and judicial capacity.

Judicial Independence and Governance

In examining judicial independence and impartiality, the study finds that Moldova has established a
robust normative framework. Constitutional provisions and the Law on the Status of Judges guarantee
irremovability, merit-based selection, and functional immunity. Reforms to the Superior Council of
Magistracy have strengthened its independence by removing political actors such as the Minister of
Justice and the Prosecutor General from its composition. The Council’s expanded role in judicial
appointments, including to the Supreme Court of Justice, is presented as a positive development
enhancing institutional autonomy.

At the same time, the study underscores that formal guarantees are insufficient without effective
implementation. One of the central structural challenges identified is the uneven application of judicial
specialization. While appellate and supreme-level specialization in administrative matters is clearly
regulated, the situation at the first-instance level remains less defined, allowing significant discretion
in case assignment and panel composition. This creates potential risks for consistency, expertise, and
independence, particularly in smaller courts.



Workload and judicial capacity emerge as another critical concern. The study describes the impact of
recent vetting processes, which led to a significant number of judicial resignations and resulted in
substantial vacancies across the system. This has produced an increased burden on remaining judges,
particularly in courts dealing with high-stakes administrative disputes. The Centru Court of Appeal is
highlighted as a key example, facing both a reduced number of judges and a disproportionately high
caseload, especially in electoral matters. The study links excessive workload to risks for judicial
independence, including vulnerability to external pressure and reduced quality of decision-making.

The Supreme Court of Justice is also identified as operating below full capacity following recent
reforms, with only a portion of its intended judicial complement in place. While the reform process is
recognized as enhancing integrity, the resulting understaffing is seen as a short-term risk for the
effective and consistent adjudication of complex administrative cases. The Constitutional Court,
although strengthened through legislative consolidation, is similarly assessed as facing concerns
related to transparency in appointments and the stability of tenure, particularly in light of recent
reappointments criticized for a lack of openness.

Judicial Governance and Accountability Mechanisms

The study’s analysis of judicial governance mechanisms further illustrates the gap between formal
design and practical functioning. While the systems for judicial evaluation and discipline are legally
well-structured, their operation has been uneven. The study notes that the relevant bodies have, at
times, functioned with minimal composition and that disciplinary mechanisms appear underutilized,
with few sanctions imposed despite numerous complaints. This raises questions about the
effectiveness of accountability mechanisms and their ability to address potential misconduct or
performance issues.

Financial conditions are also treated as a structural element of independence. The study observes that
judicial remuneration has not kept pace with inflation, potentially undermining both motivation and
the resilience of judges against external influence. In this regard, the study frames economic conditions
not as peripheral, but as integral to the broader system of judicial guarantees.

Electoral Dispute Resolution

The analysis of electoral dispute resolution reveals a complex picture in which a formally well-designed
framework encounters significant practical challenges. The expedited procedures and hierarchical
structure of review are consistent with international standards, but judicial practice shows recurring
issues related to independence, consistency, and effectiveness of remedies. The study identifies
instances of political pressure, institutional instability, and contradictory decisions that undermine
confidence in electoral adjudication.

A key concern is the existence of gaps in judicial remedies. The study highlights the absence of a clear
mechanism for challenging nationwide referendum results and the misalignment of jurisdiction
between the Central Electoral Commission, ordinary courts, and the Constitutional Court. As a result,
certain disputes may not receive substantive judicial examination, particularly where courts adopt a
narrow interpretation of their competence or rely on formalistic grounds to dismiss cases. Procedural
formalism is identified as a recurring problem. Courts and electoral bodies have often prioritized
admissibility criteria over substantive review, limiting the effectiveness of judicial protection. The study



emphasizes that this approach is inconsistent with international standards requiring meaningful and
timely adjudication, especially in the context of electoral disputes where time constraints are inherent.

Case-law analysis further illustrates these dynamics. The study contrasts instances of well-reasoned
and impartial adjudication with decisions characterized by insufficient reasoning, lack of consistency,
and questionable procedural handling. This duality is presented as indicative of a system capable of
delivering high-quality judgments, but lacking uniformity and stability in practice. In the areas of
freedom of peaceful assembly and association, the study identifies similar patterns. While the legal
framework provides for judicial oversight and protection of rights, judicial practice has been marked
by deficiencies in reasoning, excessive reliance on executive assertions, and limitations in effective
remedies. The study draws on relevant case law to demonstrate how courts have, at times, failed to
conduct thorough examinations of evidence or to provide sufficiently individualized assessments,
leading to findings of violations at the international level.

The dissolution of political parties and restrictions on electoral participation are presented as
particularly sensitive areas, where tensions between democratic self-protection and individual rights
are most pronounced. The study emphasizes the importance of individualized assessment,
proportionality, and procedural safeguards, noting that deficiencies in these areas can lead to arbitrary
outcomes and undermine the legitimacy of judicial intervention.

Across all areas examined, the study identifies several recurring structural challenges. These include
the gap between formal legal guarantees and practical implementation, the impact of workload and
institutional capacity on judicial performance, the persistence of formalistic approaches to
adjudication, and the limitations of available remedies in ensuring effective protection of rights. The
study also highlights the importance of consistency and coherence in judicial reasoning as a key factor
in maintaining public confidence.

Recommendations and Forward-Looking Observations

The recommendations presented in the study are closely linked to these findings. They call for
clarification of legislative ambiguities, strengthening of judicial capacity through the filling of vacancies
and improved workload management, enhancement of judicial specialization and training, and
reinforcement of governance mechanisms to ensure accountability and independence. In the electoral
field, the study emphasizes the need for more effective remedies, clearer jurisdictional rules, and
greater consistency in judicial practice. In relation to fundamental rights, it calls for more substantive
and individualized adjudication, supported by targeted training and guidance.

Overall, the study presents Moldova’s administrative justice system as one that is fundamentally
grounded in a solid legal framework, but facing significant challenges in its practical functioning. The
central issue is not the absence of formal guarantees, but the extent to which these guarantees are
realized in practice, particularly in politically sensitive cases. The study’s analysis, therefore, focuses on
identifying the points at which the system’s normative strengths are undermined by operational
weaknesses, and on outlining pathways for strengthening the effectiveness, credibility, and resilience
of administrative adjudication in Moldova.



Ukraine — Baseline Study Overview

Legal and Institutional Framework

The study finds that Ukraine has developed a comprehensive and generally well-structured legal
framework for administrative justice. This framework is anchored in the Constitution, the Code of
Administrative Procedure, legislation on the judiciary and judicial governance, and international
instruments that form part of Ukrainian law, especially the European Convention on Human Rights.
Administrative justice is understood as a mechanism through which individuals and private entities
may challenge decisions, actions, or omissions of public authorities and obtain protection of their
rights, freedoms, and legitimate interests. The constitutional framework requires public authorities to
act only within the powers and in the manner prescribed by law, guarantees access to court protection,
provides for a system of administrative courts, and allows compensation for harm caused by unlawful
acts of state bodies. The Code of Administrative Procedure translates these guarantees into procedural
form, defining administrative adjudication as a fair, impartial, and timely resolution of public-law
disputes for the effective protection of private persons against unlawful action by the state.

Structural Design and Protective Function

A notable feature of this framework, as the study emphasizes, is that administrative adjudication is
specifically designed to correct the structural imbalance between individuals and public authorities.
To that end, the Code introduces principles such as official clarification of facts by the court and the
shifting of the burden of proof onto public authorities when their acts are challenged. The courts are
also required to review disputed acts not only for legality but also for reasonableness, impartiality,
proportionality, timeliness, and respect for the right of the individual to participate in decision-making.
The study presents this architecture as broadly aligned with international standards and as capable, in
principle, of offering strong protection against unlawful exercise of state power.

At the same time, the study makes clear that strong formal design does not eliminate practical
weaknesses. It identifies several systemic challenges that affect the functioning of administrative
justice. These include continuing risks of political interference, procedural inefficiency and delays, low
public trust in the judiciary, divergences in judicial practice, and persistent problems with the execution
of court judgments. In the study’s assessment, Ukraine has established the principal legal guarantees
required for effective administrative adjudication, but the practical operation of the system remains
uneven and vulnerable in important respects.

The chapter on judicial independence, impartiality, and transparency develops this point in more
detail. The study distinguishes between institutional and procedural dimensions of independence. On
the institutional side, Ukraine’s legal framework largely reflects international standards. Judicial
independence is guaranteed by the Constitution and protected by law. Interference in judicial activity
is prohibited, and there are legal mechanisms intended to protect judges from unlawful influence.
Judges now enjoy more stable tenure after the 2016 constitutional reform, which replaced the earlier
politically sensitive two-step appointment model with permanent tenure until retirement age, subject
only to exhaustively defined grounds for dismissal. The legal basis for judicial irremovability,
disciplinary liability, and transfer of judges is therefore assessed as broadly compatible with
international standards.



Judicial Independence: Framework and Vulnerabilities

The study nevertheless points to important practical vulnerabilities. It notes that reports of
interference in judges’ professional activity continue, and that the institutional mechanisms for
reacting to such interference remain insufficiently effective. It also highlights ongoing shortcomings in
disciplinary practice, especially the lack of sufficient reasoning in some disciplinary decisions and
broader concerns regarding transparency and consistency. In the area of judicial appointments, the
study stresses that the legal model is sound in principle, with the High Qualification Commission of
Judges and the High Council of Justice meant to ensure merit-based and institutionally independent
selection. However, the prolonged dysfunction of the qualification commission between 2019 and
2023 seriously disrupted judicial appointments and contributed to a large number of judicial vacancies.
The study treats this as a direct threat to judicial independence because understaffing increases
workload, delays adjudication, and weakens the institutional stability of the courts.

This staffing problem is one of the study’s most important recurring themes. It notes that a significant
share of positions in local and appellate courts remains vacant, including in administrative courts. This
has created an excessive burden on serving judges and has become a structural weakness of the
system. The study also underlines that the proper functioning of the judiciary depends not only on
judges but also on court staff and assistants, whose low remuneration has become a serious concern.
Although the legal framework governing judicial financing and remuneration is relatively strong, the
study observes practical tensions, including the use of reduced budgetary calculations for judicial
remuneration and difficulties in financing court operations and non-judicial personnel. These financial
and staffing deficiencies are presented not as marginal matters, but as issues that directly affect the
capacity of judges to work independently and efficiently.

On impartiality, the study finds that Ukrainian law contains detailed and generally adequate
guarantees. The Code of Judicial Ethics, the Law on the Judiciary and the Status of Judges, and the
Code of Administrative Procedure all require judges to act impartially and to avoid both actual bias
and the appearance of bias. The legal framework on recusal and self-recusal is assessed as consistent
with international standards, and the study also notes rules on judges’ conduct outside the courtroom,
including limitations on political activity and obligations to avoid relationships that could undermine
confidence in their neutrality. Likewise, the study finds that the framework of transparency is relatively
well developed. Court hearings are generally public, judicial decisions are published in the unified
register, audio and video recordings of hearings are required, media access is facilitated, and case
information is made publicly available online. In formal terms, therefore, the transparency regime of
administrative adjudication is presented as consistent with international standards.

Electoral Dispute Resolution

Concerning the electoral disputes, there is a tension between formal guarantees and practical
limitations. It explains that administrative courts play a central role in the protection of electoral rights
and in reviewing decisions, actions, and omissions arising in the electoral process. The legal framework
guarantees the possibility of appeal both to election commissions and to administrative courts,
without requiring mandatory exhaustion of administrative remedies before judicial review. Jurisdiction
is clearly distributed between local courts, the appellate administrative court in Kyiv, and the Supreme
Court, depending on the nature of the electoral dispute. Ukrainian law also removes major financial
barriers by exempting key categories of electoral complaints from court fees.



Yet the study identifies several weaknesses. International observation reports cited in the study found
that access to effective remedies in electoral matters has, in practice, been limited by formalistic
approaches, complex jurisdictional rules, and inconsistent case law. Some courts dismissed complaints
on technical grounds rather than examining them on the merits. In some instances, remedies were not
sufficiently effective because courts merely ordered election bodies to reconsider matters rather than
directing clear corrective action. The study also notes overlap and confusion between the
competencies of different courts and electoral institutions, as well as a restrictive approach to standing
in some cases. Another issue concerns transparency: even though court decisions are publicly
available, anonymization practices can reduce meaningful public scrutiny in electoral cases.

Case Law and Judicial Practice

The case-law analysis confirms both the potential and the limits of administrative adjudication in this
field. The study points to the important role courts have historically played in safeguarding electoral
integrity, including landmark decisions such as the Supreme Court’s intervention during the 2004
presidential election crisis. In more recent cases, the study shows that courts have effectively protected
individual voting rights, such as in disputes over voter registration, by applying a rights-based approach
and correcting administrative failings. At the same time, it also identifies examples of excessive
formalism, especially in disputes over campaign conduct and election results. In one case concerning
campaign-related media content, the courts were criticized for focusing too narrowly on formal criteria
and failing to account for the broader effects of campaign messaging. In another important case
concerning the parliamentary by-election, the study concludes that the litigation exposed serious gaps
in electoral law, especially in relation to remedies for local irregularities and the powers of courts to
direct the Central Election Commission after annulment of results. The study treats that case as
illustrating the need for legislative reform and a more active judicial role in protecting voters’ rights.

Freedom of Peaceful Assembly and Association

The study’s analysis of freedom of peaceful assembly and association is similarly two-sided. On the
one hand, it finds that Ukrainian law provides a specialized and accelerated judicial procedure for both
state requests to restrict assemblies and claims by organizers seeking protection against unlawful
interference. It also provides a special judicial procedure for party bans, including time limits, notice
requirements, appellate review, and public disclosure measures. In formal terms, the study therefore
regards the legal framework as largely capable of ensuring judicial protection in this sphere.

On the other hand, the study notes that since the beginning of Russia’s full-scale invasion and the
introduction of martial law, public assemblies have been broadly prohibited, so recent case law on
assemblies is limited. It therefore turns to pre-invasion examples and concludes that Ukrainian
administrative courts have, in some instances, shown an ability to apply international human rights
standards effectively. It highlights cases in which courts refused unjustified restrictions on assemblies,
insisted on concrete evidence of real risks, and protected minority rights against discriminatory action
by local authorities. It also analyses cases concerning the dissolution of civic organizations and political
parties, finding that courts have attempted to balance freedom of association against pressing national
security concerns by relying on both domestic law and international standards. The study views these
cases as showing that administrative courts can play a constructive role in safeguarding democratic
order while remaining within a framework of legality and proportionality.



Recommendations and Forward-Looking Observations

In its final conclusions, the study states that Ukraine possesses a well-developed legislative basis for
administrative justice, but that practical implementation remains inconsistent. Legal guarantees of
judicial independence exist, yet vulnerabilities persist in appointment processes, staffing, financing,
and institutional responses to interference. The framework for impartiality and transparency is
generally robust, but confidence in the judiciary is undermined by persistent low public trust,
perceived corruption, procedural inefficiencies, inconsistent case law, and chronic problems in
enforcing court decisions. In the area of electoral disputes, administrative courts provide an important
avenue of protection, but access to effective remedies is still hindered by formalism, fragmented
jurisdiction, and gaps in the law. In matters involving freedom of assembly and association, the legal
framework is broadly aligned with international standards, and judicial practice shows meaningful
progress, though legislative gaps and broader wartime restrictions continue to shape the field.

The study’s preliminary recommendations stem directly from these conclusions. They point toward
strengthening the practical effectiveness of administrative justice through better protection of judicial
independence in practice, more effective staffing and appointment processes, improved remuneration
and support for court personnel, more coherent case law, stronger remedies in electoral disputes,
legislative clarification in areas where courts face legal uncertainty, and continued alignment of judicial
practice with international standards. Overall, the study presents Ukrainian administrative justice as a
system with a solid normative foundation and an important democratic function, but one whose
effectiveness still depends on addressing persistent structural and practical weaknesses.

Armenia — Baseline Study Overview

Legal and Institutional Framework

The study finds that Armenia has developed a structured legal and institutional framework for
administrative justice, but that this framework remains affected by significant tensions between
legislative design, institutional capacity, and practical implementation. Constitutionally, the right to
effective judicial protection is guaranteed, and this general guarantee extends in practice to
administrative jurisdictions, even though access to administrative justice is not stated as a separate
constitutional right. Administratively, the system operates through a three-tier structure composed of
the Administrative Court, the Administrative Court of Appeal, and the Administrative Chamber of the
Court of Cassation. The Code of Administrative Procedure is the central legislative act governing
judicial review in public-law disputes and has transformed administrative justice into a specialized and
autonomous branch of adjudication.

The study places considerable emphasis on the evolution of the Code of Administrative Procedure. The
original 2007 Code was a major institutional step, but it remained strongly dependent on civil
procedure, with many provisions borrowing directly from the Code of Civil Procedure. This limited the
development of specifically public-law safeguards. The 2013 Code is therefore presented as a more
autonomous and progressive instrument, one that better reflects the nature of disputes between
individuals and administrative authorities. It introduced several key safeguards that the study treats as
central to Armenian administrative justice. These include automatic stay in rescissory actions, allowing
a challenged administrative act to be suspended by operation of law while the case is pending; ex
officio powers of the Administrative Court to establish facts beyond the parties’ submissions; a system



of four main types of actions, including rescissory, compelling, factual, and declaratory claims; judicial
review of normative acts; and several procedural principles such as oral hearings, publicity, and the
principle of “one lawsuit — one court.” The latter is presented as particularly important for access to
justice because it prevents the fragmentation of related civil and administrative claims across different
jurisdictions.

Procedural Developments and Emerging Concerns

At the same time, the study identifies several problematic trends in procedural reform. One is the
gradual narrowing of the automatic statutory protection available to individuals through successive
amendments to the Code. The number of exceptions to automatic stay has increased, and the most
recent amendments further reduced the availability of provisional protection in disputes involving
expropriation for public interest. Another concern is the expansion of written procedures. While
written examination may be appropriate in highly technical or purely legal disputes, the study
guestions whether mandatory written procedures are compatible with fair trial requirements in
punitive administrative offence cases, which are penal in nature and should attract stronger safeguards
under the criminal limb of Article 6 of the European Convention on Human Rights. The study also notes
proposed amendments that would further expand written procedures at the appellate level and, in
some cases, limit the right of appeal entirely for lower-value disputes. These developments are treated
cautiously, with the study suggesting that their compatibility with fair trial guarantees depends on the
overall availability of oral examination at some judicial stage.

A further procedural weakness identified in the study concerns cases involving secret or undisclosed
evidence. In certain categories of cases, especially asylum, residence permits, and employment in
security-sensitive institutions, administrative authorities may rely on classified information that is not
disclosed to the applicant and may not even be formally introduced into the judicial file. The study
stresses that Armenian procedural law does not provide a clear framework for the judicial handling of
such evidence. This creates a serious imbalance, because applicants cannot know or challenge the
material relied on against them, while judges may form views based on information that cannot be
properly reflected in the reasoning of the judgment. The study notes that this situation is difficult to
reconcile with European fair trial standards, especially the requirement of equality of arms and the
need for adequate counterbalancing safeguards when classified material is used.

At the level of first-instance administrative procedures, the study evaluates the Law on the Foundations
of Administration and Administrative Procedure positively as a major rule-of-law achievement. It
codifies principles such as proportionality, the prohibition of arbitrariness, consistency, the duty to give
reasons, the presumption that submissions by individuals are truthful unless disproved, and the
possibility of compensation for unlawful administrative action. However, the study also observes that
administrative proceedings before public authorities often remain formalistic in practice. Officials may
lack sufficient understanding of the applicable legal framework, hearings are often not meaningful,
decisions may be made by persons other than those conducting the hearing, and internal
administrative appeals rarely operate as genuinely independent or effective review mechanisms. The
study also notes a structural imbalance in relation to court fees, as state authorities litigate using public
funds while individuals must bear the costs personally, and reports of informal inquiries by finance
officials into judicial decisions exempting applicants from fees raise concerns for judicial independence.
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Judicial Independence and Governance

Institutionally, the study presents the Armenian administrative courts as both important and
overstretched. The Administrative Court is shown to have a very high caseload and a growing backlog.
The statistics cited in the study are used not only to demonstrate pressure on the judiciary but also as
an indirect indicator of the quality of administrative decision-making. A large number of successful
claims against administrative authorities suggests, in the study’s view, that many unlawful or
procedurally deficient administrative acts continue to be issued and that this contributes substantially
to the excessive caseload of the courts. The study argues that improving the legality and reasoning of
administrative decisions at the level of public administration would likely reduce both the number of
disputes reaching the courts and the volume of successfully annulled acts.

Case allocation is another area of analysis. The study notes positively that Armenia now uses a random
electronic case-allocation system, which replaced earlier practices where the court chairperson
determined case assignment. This reform is treated as an important safeguard of internal judicial
independence. However, the study also points out that the system does not yet include case-
weighting. As a result, even when cases are distributed evenly in numerical terms, judges may still bear
unequal workloads due to differences in complexity and time demands. The study, therefore, regards
the introduction of case-weighting as a means to further strengthen fairness, transparency, and
internal independence in the administrative judiciary.

The Administrative Court of Appeal is described as the most burdened court in the entire Armenian
judicial system and as being close to collapse due to its backlog. The Administrative Chamber of the
Court of Cassation, by contrast, is more selective and admits only a small number of cassation appeals.
Against that background, the study discusses possible solutions to the structural overload of
administrative justice. It considers that digitalization and the introduction of e-justice may help, but
will not resolve the root causes. The deeper problem lies in the high number of punitive administrative
cases, especially road traffic and tax offences, together with the repeated failure of administrative
authorities to adapt their practices in response to court judgments. More sustainable solutions
identified in the study include improved quality of administrative decision-making, stronger internal
administrative appeal mechanisms, better execution of judicial decisions, more meaningful training of
public servants, and additional capacity-building for newly appointed administrative judges.

The chapter on judicial independence, impartiality, and transparency finds that Armenia’s legal
framework contains important constitutional and legislative guarantees, but that these guarantees
remain insufficiently secured in practice. The Constitution protects judicial independence and restricts
judges from engaging in political or business activities. Entry into the judicial profession is regulated
through eligibility criteria, qualification examinations, interviews, and training, with the Supreme
Judicial Council playing the decisive institutional role in judicial appointments. The study presents the
framework for selection and appointment as structured, but it does not treat this as conclusive proof
of independence. Instead, it shifts attention to disciplinary powers and judicial governance, where the
most serious concerns are identified.

A central issue in the study is the disciplinary framework governing judges. Armenian law provides
grounds for disciplinary liability based on serious breaches of substantive or procedural law, as well as
breaches of judicial conduct rules. In principle, interpretation of the law, assessment of facts, and
evaluation of evidence should not in themselves trigger disciplinary liability, except where there is
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intent or gross negligence. However, the study analyses a number of disciplinary cases and concludes
that the practice of disciplinary accountability remains problematic. It identifies persistent concerns
about the Ministry of Justice’s power to investigate and initiate disciplinary proceedings against judges.
In the study’s assessment, this creates a risk of executive influence over the judiciary, especially
because the Ministry has often acted as the main disciplinary prosecutor. Although the Constitutional
Court upheld the constitutionality of this arrangement, the study notes that international bodies have
been more critical. GRECO, in particular, has called for the discontinuation of the Minister’s disciplinary
powers as incompatible with judicial independence, while the Venice Commission has treated the
present arrangement as acceptable only temporarily and only until alternative disciplinary
mechanisms prove effective.

The Ethics and Disciplinary Commission is discussed as another weak point. The study notes that it
suffers from limited public trust and concerns about composition, particularly the dominance of
judicial members and the problematic affiliations of some non-judicial members. It concludes that
reform of the Commission’s composition and nomination process is needed to reduce the risk of
corporatism and increase public confidence. The Supreme Judicial Council, which functions as the
disciplinary court, is also examined critically. The study notes that although the European Court of
Human Rights accepted the Council as a tribunal for Article 6, the composition and functioning of the
Council continue to raise issues, especially where vacancies reduce the number of judge-members and
allow politically appointed lay members to dominate. The study pays special attention to the
Constitutional Court’s 2025 decision requiring a higher voting safeguard for the removal of judges,
which it presents as an important development in the protection of judicial independence.

The absence of a proper right of appeal in disciplinary matters is another major theme. Although
legislative reforms have introduced a form of internal appellate review within the Supreme Judicial
Council, the study treats this as fragile and potentially unsustainable, especially given the small size of
the Council and the frequency of vacancies. It therefore suggests that more durable institutional
solutions may be needed, including either increasing the membership of the Council or locating
disciplinary appeals elsewhere, potentially even at the constitutional level.

Electoral Dispute Resolution

In the field of electoral disputes, the study finds that administrative justice plays a limited but
important role. Major national electoral disputes are decided by the Constitutional Court, while the
Administrative Court deals with a narrower range of electoral rights cases under a special expedited
chapter of the Code of Administrative Procedure. These procedures include short filing deadlines,
rapid admissibility review, special panel formations for certain categories of disputes, and finality of
judgments without appeal. The study notes that the procedural design aims at speed and
effectiveness, and that the Constitutional Court has upheld the constitutionality of the lack of appellate
review in such cases. At the same time, the study observes that the actual body of judicial practice
remains limited and that no electoral dispute before the Administrative Court has ever resulted in the
invalidation of election results, despite Armenia’s long history of contested elections. This, combined
with the relatively limited experience of many recently appointed judges in electoral law, suggests that
the depth of expertise in this field remains modest.
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Freedom of Peaceful Assembly and Association

The study’s discussion of freedom of peaceful assembly and association is more positive in procedural
terms. Armenian law is based on prior notification rather than authorization, and the Code of
Administrative Procedure provides a special, expedited, preventive remedy for challenging restrictions
on assemblies. Judgments are final and immediate, and the study regards this as an effective model
because it allows judicial protection before the planned event takes place. It contrasts this with purely
post hoc remedies, which the European Court of Human Rights has found ineffective in this context.
The study also discusses cases in which the Constitutional Court upheld the finality of Administrative
Court judgments in assembly cases and confirmed the court’s role in determining whether authorities
may lawfully sanction individuals for assembly-related conduct. In this area, the study recognizes that
the current arrangement can provide stronger protection than systems where authorities first impose
sanctions and only afterwards are challenged in court.

Recommendations and Forward-Looking Observations

Overall, the study concludes that administrative justice in Armenia has become an important
institutional and legal component of democratic governance and the protection of rights. It identifies
clear strengths: a structured legal framework, specialized courts, recognition of key political rights, and
a demonstrable willingness of administrative judges to review and invalidate administrative acts. At
the same time, it identifies equally clear challenges: backlog and caseload pressures, inconsistent or
limited judicial practice in some sensitive areas, unresolved problems in disciplinary accountability,
and continuing concerns about the practical guarantees of judicial independence. Its
recommendations, therefore, focus on reforming the disciplinary system, improving the transparency
and competitiveness of nominations to judicial governance bodies, reducing case backlogs through
both court management and better administrative decision-making, strengthening judicial and
administrative capacity through targeted training, and increasing public awareness of administrative
justice and available remedies. The study’s overall message is that Armenia has built a functioning
framework for administrative justice, but that its effectiveness, credibility, and resilience depend on
further reforms aimed at strengthening both institutional independence and the quality of
administrative and judicial practice.

Georgia — Baseline Study Overview

Legal and Institutional Framework

The study finds that the development of administrative justice in Georgia is closely linked to the
adoption in 1999 of the General Administrative Code and the Administrative Procedure Code. Before
those reforms, Georgia lacked both an established system of administrative adjudication and a
developed administrative law tradition. The Administrative Procedure Code institutionalized
administrative justice and created the normative basis for judicial review of administrative acts and
disputes involving public authorities. At the same time, the legislative design of this Code is distinctive:
it presumes that administrative disputes are generally adjudicated within the framework of the Civil
Procedure Code, while the Administrative Procedure Code introduces only those rules that modify or
supplement that general framework. The study treats this approach as conceptually coherent, but also
identifies interpretative difficulties that arise from it. In particular, questions persist regarding the
relationship between the Civil Procedure Code and the Administrative Procedure Code, including

13



whether civil procedural norms prevail over administrative ones and whether they apply directly or
only by analogy.

Within the Georgian legal order, administrative disputes are adjudicated by the common courts. The
system includes district and city courts as courts of first instance, courts of appeal, and the Supreme
Court acting as a cassation court. The Administrative Procedure Code defines administrative disputes
broadly. They may concern the legality of an administrative act, the conclusion and performance of a
public-law contract, the obligation of an administrative body to compensate damages or perform a
legally required act, or the declaration of the existence or absence of a right or legal relationship. The
study emphasizes the significance of the provision extending administrative jurisdiction beyond
specifically enumerated categories to any disputes arising from legal relations governed by
administrative law. This broad clause expands the role of the administrative courts into numerous
subject areas, including electoral, tax, social, construction, housing, and enforcement matters, and
plays an important systemic role in demarcating the boundaries between administrative, civil, and
constitutional adjudication.

Another major issue examined is the requirement of adjudication within a reasonable time. The study
identifies delays in administrative justice as a systemic problem. It attributes this primarily to court
congestion, an insufficient number of judges, and the lack of a functioning case-weighting
methodology. Although an electronic case allocation system exists, concerns have been raised about
its deficiencies and ineffective functioning. The study notes that administrative proceedings at first
instance reportedly take on average approximately 440 days, and that persistent delays have been
documented by domestic organizations, the High Council of Justice, and international observers. These
delays are treated not as incidental but as structurally connected to staffing shortages, the failure to
fill all envisaged judicial positions, and weaknesses in the organization of caseload distribution.

Judicial Independence: Formal Guarantees vs Practice

The chapter on judicial independence, impartiality, and transparency shows that Georgia has a formal
legal framework containing a range of constitutional and legislative guarantees, yet the study
repeatedly stresses that these formal guarantees do not fully secure judicial independence in practice.
Constitutionally, the High Council of Justice is the central body responsible for judicial independence
and efficiency, appointments, dismissals, and other core governance functions. The Constitution
provides for judicial independence, immunity, incompatibility rules, life tenure, and the principle that
judges may decide cases only based on the Constitution and the law. The Organic Law on Common
Courts elaborates these guarantees further, including rules on judicial independence in decision-
making, restrictions on communications concerning pending cases, protection against arbitrary
transfer or dismissal, and disciplinary liability for unlawful internal interference by one judge in the
work of another. The legal framework also prohibits judges from engaging in political activity and
classifies public support for electoral subjects or public political positions as disciplinary misconduct,
while allowing academic and professional debate on matters such as judicial reform.

The study nevertheless highlights a substantial divergence between formal guarantees and actual
practice. One major area of concern is the structure and composition of the High Council of Justice.
International bodies have recommended mechanisms, including a form of double majority, to reduce
the risks of corporatism and concentration of power. However, amendments adopted in June 2025
increased the number of judicial members in the Council and altered its balance without incorporating
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the broader recommendations made by ODIHR, the Venice Commission, and the CCJE concerning
meaningful participation by lawyers, academics, and civil society representatives. The study indicates
that this change reinforced concerns about internal concentration of influence and did not respond to
recommendations designed to mitigate self-interest and cronyism within judicial governance. Related
concerns also arise in connection with the authority granted to court chairpersons in 2025 to reassign
judges between specialized panels, where considered necessary to prevent disruption of justice. While
formally justified on administrative grounds, this power may, in the study’s assessment, weaken the
integrity of electronic case allocation and create risks of discretionary reassignment in sensitive cases.

The disciplinary framework presents another serious challenge. The study notes that the Independent
Inspectorate Service, created during the so-called third wave of judicial reform, was intended to
strengthen accountability while preserving a degree of institutional autonomy. However, amendments
adopted in September 2025 abolished that body and transferred disciplinary functions to the Secretary
of the High Council of Justice and the Council’s internal structures. While the reform was presented as
streamlining the system, the study treats it as a further centralization of disciplinary authority whose
practical impact on independence will depend on the transparency and impartiality of its
implementation. More broadly, the study suggests that the concentration of governance,
appointment, reassignment, and disciplinary powers within the same institutional framework raises
concerns regarding both external and internal judicial independence. It also records international
assessments indicating that judges may remain vulnerable to both outside political pressure and
internal influence from a relatively small group of powerful judges and governance actors. In that
context, the study points to sanctions and restrictions imposed since 2023 by several foreign states
against numerous current or former Georgian judges as an indication of broader concerns regarding
corruption and serious human rights violations within the judiciary.

Electoral Dispute Resolution

The study’s treatment of electoral disputes reveals a system marked by procedural and substantive
weaknesses. Electoral disputes are inherently political, and the study emphasizes that their
adjudication is highly sensitive to concerns of independence and impartiality. Domestic election
observation organizations have, for years, identified recurring deficiencies both in the decisions of
election commissions and in judicial review. These include formalistic complaint handling, weak
evidentiary examination, improper allocation of the burden of proof, and inadequately reasoned
decisions. At the administrative level, district election commissions often rely predominantly on the
explanations of precinct election commission members, who may themselves have an interest in the
dispute. At the judicial level, concerns have been raised regarding both expertise and impartiality.
Judges may lack sufficient familiarity with electoral procedures and evidentiary complexities, while the
highly politicized context increases the significance of any weakness in judicial independence.

The study illustrates these concerns through several cases. One major example is the 2024
parliamentary election litigation concerning the secrecy of the vote. A district court judge, after
conducting a court experiment, concluded that secrecy had been violated and annulled results from
several electronic voting precincts. On appeal, the case was consolidated with broader complaints
involving many more precincts and heard in proceedings lasting almost twenty-four hours. The Court
of Appeals ultimately rejected all complaints and overturned the lower court ruling. The participation
of a judge whose recusal had been requested, and whose continued involvement was criticized by the
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complainants, is presented as a circumstance that deepened concerns regarding impartiality. Other
cases cited in the study include disputes involving repeated voting in municipal elections, requests to
establish additional polling precincts abroad, challenges to a CEC decree reallocating electoral
commission functions shortly before an election, and a notable dissenting opinion by one of the
judges, which later came to be seen as an important reference point for more rigorous adjudication of
electoral complaints. Taken together, these examples support the study’s broader finding that electoral
dispute resolution in Georgia remains affected by formalism, weak reasoning, limited evidentiary
engagement, and persistent doubts about the independence and competence of adjudicators in
politically sensitive electoral cases.

Freedom of Peaceful Assembly and Association

The chapter on freedom of peaceful assembly and association identifies even more serious
deterioration in recent years. Restrictions in this area are most commonly imposed through the Code
of Administrative Offences, which the study describes as a Soviet-era legal framework long criticized
for failing to meet fair trial guarantees. In practice, police frequently rely on the provisions on petty
hooliganism and disobedience to a lawful police order to arrest demonstrators. Courts, in turn, often
fail to assess adequately the legality and proportionality of initial detention and its continuation, even
though the European Court of Human Rights has made clear that such scrutiny is required. The study
reports that domestic adjudication in such cases often relies overwhelmingly on police testimony, with
insufficient attention to additional evidence, while defense lawyers may be given very limited time to
prepare their case or gather supporting material.

The study pays particular attention to legislative developments between late 2024 and the end of
2025, which substantially tightened the legal framework governing assemblies and demonstrations.
Amendments increased the maximum period of administrative detention, strengthened sanctions
under the provisions most often used against demonstrators, widened the powers of the police,
broadened the concept of organizer, and introduced measures that, in certain circumstances, resemble
a reversal of the burden of proof. Further amendments extended restrictions from roadways to
sidewalks and pedestrian spaces, authorized the Ministry of Internal Affairs to order changes to
assemblies, provided for sanctions and detention for non-compliance, enabled deportation and re-
entry bans for foreign protesters, and opened the possibility of criminal liability for repeated conduct.
According to the study, both ODIHR and the Venice Commission criticized these amendments for
vagueness, excessive discretion, disproportionality, and their likely chilling effect on freedom of
expression and peaceful assembly.

The study’s discussion of case law in this area reinforces those concerns. It refers to domestic cases in
which individuals were detained merely for standing on sidewalks during protests, despite evidence
that pedestrian movement had not in fact been obstructed. In those cases, courts reportedly rejected
requests for constitutional review and imposed detention or warnings notwithstanding the peaceful
nature of the conduct. The study also examines the so-called blank papers case, in which
demonstrators were detained after displaying a banner or even blank paper in solidarity with another
protester. The court eventually discontinued proceedings for insulting a police officer but still fined
detainees for petty hooliganism, despite defense arguments that the conduct was peaceful political
expression. The study notes that several of these cases have since reached the European Court of
Human Rights.
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Freedom of association is treated as being under increasing pressure as well. The study notes that
political parties are constitutionally guaranteed, but recent amendments simplified and accelerated
procedures for banning parties and even introduced restrictions on political activity by members of
banned parties. The ruling party’s application to ban major opposition parties is cited as a particularly
significant development. The study also discusses amendments to the Law on Grants that introduced
a requirement of prior governmental consent for the receipt of foreign funding and subsequently
broadened the legal definition of grants to include virtually any foreign-sourced support. Coupled with
criminal law amendments punishing violations of grant regulations, these changes are presented as a
major restriction on the freedom of association of civil society organizations. The study’s example of
the Anti-Corruption Bureau designating prominent observer organizations and civil society actors as
pursuing electoral objectives demonstrates how regulatory measures designed for political parties may
be extended to non-party actors in ways that threaten their ability to function.

Recommendations and Forward-Looking Observations

In its conclusions, the study states that recent developments have widened the gap between formal
legal guarantees and actual judicial practice in Georgia. In electoral disputes, shortcomings persist in
both procedure and substance, including formalism, weak reasoning, and problematic evidentiary
approaches. In matters of assembly and protest, the combination of old administrative offence
legislation and newly intensified sanctions has resulted in a much harsher environment, one that
domestic and international actors regard as inconsistent with human rights standards. In the sphere
of association, restrictions on foreign funding, expanded regulatory burdens, and simplified party ban
procedures are seen as narrowing civic and political space. The recommendations flowing from these
findings are therefore strongly reform-oriented. They call for the repeal of restrictive amendments to
the Code of Administrative Offences, repeal of amendments requiring government consent for grants,
repeal of the restrictive amendments adopted on 4 March 2026, repeal of Criminal Code provisions
criminalizing grant-related violations, structural reform of the judiciary, the Ministry of Internal Affairs,
and the Prosecutor’s Office to strengthen independence and accountability, and more inclusive
legislative dialogue with broad stakeholder participation. The study’s overall assessment is that the
administrative justice framework in Georgia remains formally developed, but that recent legislative
and practical developments have substantially weakened the effective protection of rights, especially
in areas where administrative adjudication intersects with political participation, protest, and civic
activity.
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